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OUR HIGHWAYS 


How safe are our highways? What creates the hazards 
on them? How can we make road travel safer, more 
orderly, more expeditious? What effects do sizes and 
weights of motor trucks have on road conditions and 
costs? How should the States regulate sizes and weights 
in the public interest? What should we do about motor 
vehicle taxation? 


A study of these problems has been made by the 
Council of State Governments: 


HIGHWAY SAREIY— 
MOTOR TRUCK REGULATION 


Prepared by the Council in 1950 at the direction of the 
Governors’ Conference, this report presents extensive 
factual data in text and tables on practices and problems 
of the States with respect to: 


Driver licensing Highway engineering 
Traffic control Regulation of motor truck sizes and weights 
Law enforcement Motor vehicle taxation 


With recommendations for effective highway safety and motor truck regulation 


19D pages $3.00 


Order from 


THE COUNCIL OF STATE GOVERNMENTS 


1313 East 60th Street Chicago 37, Illinois 


a 


Ark 
Ark 
first 
stat 
in b 
to & 
evel 
mer 


Stuc 
east 
fare 
ing 
aide 
velo 
init 
whi 
prey 
men 
con: 
a fu 
Stal 


gral 


New 
voke 
ol a 
kee} 
sale: 
but 
spol 
men 
be 1 


Sale 
have 
tion 
erat 


toke 


Ariz 
clare 
Con 
to n 
bou 
it Is 
beca 
the 
cent 
Ariz 


Mor 
gan 
tab] 
com 
1,00 
miss 


ITS 





aa 


Among the States 
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Arkansas and Texas Legislative Elections.—Voters of 
Arkansas and Texas will be called on this year, for the 
first time in many years, to elect all members of their 
state Senates as well as of their lower houses. Senators 
in both states serve for staggered, four-year terms. Owing 
to Senatorial redistricting measures in both states, how- 
ever, it will be necessary for all Senators as well as House 
members to be re-elected in 19532. 


Study of Federal Aid.—A subcommittee of the North- 
eastern Regional Continuing Committee on Social Wel- 
fare has completed a report and recommendations deal- 
ing with decentralization of administration in federally- 
aided welfare programs. The report is aimed at the de- 
velopment of procedures to substitute state and local 
initiative for detailed federal supervision and control 
while at the same time preserving effective measures to 
prevent improper expenditures. An important recom- 
mendation would set up a seven-member committee, 
consisting of three Governors, three federal officials and 
a full time chairman to iron out disputes between the 
states and federal agencies supervising grant-in-aid pro 
grams. 
8 

New York Tax Enforcement.—New York recently in- 
voked for the first its law authorizing suspension 
of a retail diesel motor fuel dealer’s license for failure to 
keep records and to make proper reports of diesel fuel 


time 


sales. At present the dealer is required only to report, 
but an amendment effective in October will place re- 
sponsibility upon retail dealers for collection and pay 
ment of the tax. At that time bulk storage users also will 
be responsible for the tax and for filing monthly returns. 
® 

Sales Tax Tokens.—Mississippi and Missouri this year 
have abandoned use of tokens in their sales tax collec- 
tions. Statutes in only two states, according to the Fed- 
eration of 
tokens. 


Tax Administrators, now provide for use of 


. 
({rizona.Boundary Commission. Pyle has de 


Arizona 


Governor 
clared his intention to reactivate the Boundary 
Commission, a three-member group appointed in 1941 
to meet with a similar group from California to discuss 
boundary problems. The Governor expressed belief that 


it is in the state’s interest to reactivate the commission 
because California is nearing completion of a survey of 
the lands along her side of the Colorado River. The re 
cent session of the legislature authorized a survey on the 
Arizona side. 
@ 

Montana Personnel Proposal.—Montana’s State Reor 
ganization Commission has tentatively recommended es 
tablishment of a four-member appointive personnel 
commission to administer the problems of the state’s 
{000 workers. The Governor would appoint the com 


mission, no more than two members to be of the same 
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political party. The commission would appoint a per- 
sonnel director whose duties would be to investigate and 
recommend anything needed for personnel administra- 
tion, establish classification plans, report to the Governor 
and legislature, and make rules and regulations to carry 
out the provisions of the act creating the agency. The 
commission also would act as a board of review in per- 
sonnel matters. 
2 

Turnpike Developments.—Early in June a bond issue of 
$326 million for the Ohio Turnpike was offered by an 
underwriting group of 410 bond houses. It is the largest 
single revenue bond issue ever offered. Construction of 
the 241-mile super toll road across northern Ohio is ex- 
pected to begin by autumn and should be completed in 
thirty-four months if pending constitutional questions 
are cleared promptly by the Ohio Supreme Court. The 
court upheld the original turnpike statute in 1951, but 
the measure was amended this year and new suits were 
brought to attack its validity. 

Meantime the Massachusetts legislature moved to ap- 
prove a proposed toll road authority to construct a turn- 
pike from Boston to the New York state boundary. It 
would connect with both the New York thruway and 
Connecticut’s parkway system, and is expected to cost 
$150 million. The toll road may be ready for use by 
1954; tentative plans call for maximum speed limit of 
80 miles per hour. 

a 

New Jersey Highways.—State Highway Commissioner 
Ransford Abbott has announced completion of plans to 
simplify and renumber most of New Jersey’s 1,750 miles 
of state highways. The change will come at the begin- 
ning of 1953, when some 10,000 new, 24-inch markers 
will replace 15,000 smaller highway signs. State highways 
that are also designated as U.S. routes will be posted 
with national markers only to eliminate confusion and 
duplication. 

New Jersey's highway department recently opened two 
new lanes for access to the Holland Tunnel, connecting 
with New York City. For five years this area had been 
the scene of one of the worst traffic bottlenecks in the 
New York-New Jersey metropolitan section. 


Truck Safety Regulation.—The states appear to be in a 
position to enforce reasonable safety requirements with 
regard to motor transportation engaged in interstate 
commerce. An Ohio statute requiring special mudguards 
on all heavy trucks has been upheld by a United States 
District Court, and review has been refused by the 
United States Supreme Court in the case of Tom’s Ex- 
press, Inc. vy. Ohio. The Ohio law had been attacked by 
a West Virginia trucking company. 


Highway Awards.—California and Michigan have tied 
for first-place awards by the National Institute of Traffic 
Engineers for the best engineered highways among the 
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eight largest states. Meantime, Colorado has been named 
one of the winners of grand awards in the National 
Safety Council's 1951 traffic safety contest. The state also 
placed first among the western states group. 
e 

Phoenix Child Heart Clinic.—The children’s heart clinic 
of the Phoenix, Arizona, Public Health Department has 
been singled out for praise by the federal Children’s 
Bureau and the Bureau of Crippled Children’s Services. 
Organized several months ago under joint sponsorship 
of the city and state health departments, the clinic was 
praised for its care in selection of cases and for its 
clinical reports. 

Any Arizona child under 21 is eligible for the clinic 
provided he or she is referred to it by the family physi- 
cian. Once approval is obtained from the parents, com 
plete diagnostic service is available without charge. 
Children requiring special corrective surgery, and ap 
proved for care at special medical centers in Los Angeles 
or San Francisco, will have expenses paid from Chil 
dren's Bureau funds. 

* 

Virginia Public Assistance.—The State Board of Welfare 
and Institutions has approved an increase of 10 per cent 
in the standard monthly allowance for food, clothing 
and personal care for all persons receiving public as 
sistance under the six general programs in effect in 
Virginia: old-age assistance, aid to dependent children, 
aid to the blind, aid to the permanently and totally dis- 
abled, foster care, and general relief. 

Effective July 1, local police authorities in Virginia 
will be notified when deserted children are granted 
assistance under the aid-to-dependent-children program. 
Local authorities must request that the family of a 
father who has deserted institute state court proceedings 
to seek a judgment to force him to contribute. If the 
family refuses and the children continue to receive aid, 
the local welfare department must go to court on the 
matter. 

. 
Movie Censorship.—The United States Supreme Court 
recently reversed the action of New York’s highest court 
in banning “The Miracle” as sacrilegious. The United 
States Supreme Court held that the constitutional guar 
antees of free speech now cover motion pictures. It 
seemed clear that legislation for movie censorship in the 
future would need to be clearly and carefully drawn to 
be sustained. 

© 
Washington Crime Investigation Ruling.—The Wash 
ington State Supreme court recently ruled that the legis 
lative crime committee may look into vice and corrup 
tion at both the state and local levels of government. 
Authority of the committee to investigate at the city and 
county levels was challenged. In a 5 to 4 decision, the 
court denied the challenge and ruled that municipal 
corporations are regarded as subordinate subdivisions of 
the state government. 

. 
California Ends Alien Land Law.—Attorney General 
Edmund G. Brown signaled the end early in May for Cal- 
ifornia’s alien land law. Earlier, the state Supreme Court 
declared the law unconstitutional, and the Attorney 


General announced he would not appea! the decision to 
the United States Supreme Court. The law had banned 
Japanese, Koreans and other aliens ineligible for United 
States citizenship trom owning property in California, 
The state Supreme Court invalidated the law as violative 
of the Fourteenth Amendment of the U.S. Constitution, 


& 
Oklahoma Oil Law.—Oklahoma’s “compulsory unitiza 
tion act,” intended to reduce waste in oil and gas pro. 
duction, has been upheld by the United States Supreme 
Court through a dismissal of appeal on the ground that 
no substantial federal question was involved. The stat. 
ute, enacted by the Oklahoma legislature in 1945, pro- 
vides for unitized operation and development of sepa- 
rately owned holdings which have a common source of 
supply. 
we 

Regional Civil Defense Meeting.— he first regional po. 
lice institute of the Federal Civil Defense Administra- 
tion was held in Portland, Oregon, on May 19-20. 
Initiated to coordinate police services pertaining to civil 
defense and disaster relief, the institute was restricted to 
city, county, state and federal police authorities and 
civil defense personnel. Representatives attended from 
Oregon, Washington, Idaho and Montana, with observ- 
ers from California, Texas, Washington, D.C.; British 
Columbia, and Alberta, Canada. 


Idaho Civil Defense.—The Idaho Civil Defense Advisory 
Board recently approved a master plan for use in event 
of enemy attack or natural disaster. The board recom. 
mended that the Governor adopt the plan and request 
the next session of the legislature to provide necessary 
funds for its fulfillment. 
. 

Conference.—The ‘Tenth Northeastern 
State Conservation Conference of the Council of State 
Governments was held at New Haven, Connecticut, on 
May 15-16 under the joint auspices of the Connecticut 


Conservation 


Commission on Intergovernmental Cooperation and the 
Yale University School of Conservation. Governor Lodge 
delivered the welcoming address, and a series of papers 
and round-table discussions covered the broad field of 
conservation. Action included the setting up of a special 
committee to develop equitable provisions for non-resi- 
dent fishing and hunting licenses, recommendations 
for extensive use of the interstate compact in resources 
development, the urging of action to complete ratifica- 
tion of the Delaware River Basin compact, and a recom- 
mendation for development of a coordinated plan to 
eliminate the gypsy moth in the region. 


Western Agriculture Meeting.— The Western Interstate 
Committee on Agriculture of the Council of State Gov- 
ernments met in Salt Lake City, Utah, on May 5 and 6. 
Among topics discussed and acted upon were regional 
marketing facilities, need for uniformity and standardiza- 
tion of produce containers, halogeton weed control pro- 
grams, rain-making legislation and programs, and_ the 
responsibility of the federal government for pest control 
on federally-owned lands. 
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In this article Charles H. Smith, Director of the new Virginia Supplemental 
Retirement System, tells how his state has solved a problem that appeared 
difficult when first considered. The state, which had a retirement system for 
many of its employees, desired to arrange for Old Age and Survivors Insurance, 
under the Congressional legislation of 1950, as a retirement base for all state 
and local government personnel in Virginia. But the federal legislation pro- 
hibited social security coverage for employees who held positions eligible to be 
included under an existing retirement system. The solution, in brief, was to 
end the old system, obtain social security coverage for all, then enact a supple- 


mental state retirement plan. Mr. Smith now describes these steps 


and how 


Virginia made them effective. 


The Virginia Retirement Plan 


By CHaARLEs H. SMITH 


Director, Virginia Supplemental Retirement System 


INCE THE launching of Virginia's new retire- 

ment system—which provides Old Age and 

Survivors Insurance as a retirement base for 
governmental employees and an additional state 
retirement plan as well—much interest has de- 
veloped in other states as to reasons for it and how 
it came into being. 

To achieve the plan it was necessary for Virginia 
to become the first state to repeal its prior retire- 
ment system and to enact the kind of legislation 
adopted here. 

Reduced to brief form, a history and outline of 
the plan as developed in Virginia follows: 

The 1950 session of the General Assembly di- 
rected the Advisory Legislative Council to make a 
study of the Virginia Retirement System, primarily 
for the purpose of considering hardship cases. It 
was consultation with the Board of 
Trustees of the Virginia Retirement System and 
other agencies and offices. 

Following adjournment of the General Assembly, 
Congress enacted amendments to the federal Social 
Security Act to provide for coverage of state and 


to do so in 


local governmental employees under certain con- 
ditions, but not if they held positions eligible for 
coverage under an existing pension system. Gov- 
ernor John S. Battle then directed the Advisory 
Legislative Council to make a study of this question. 

It was apparent that the two matters involved 
substantially the groups. A 
was appointed, and a public hearing was held at 
which interested employees expressed their views. 
The committee became fully informed of legislative 


same subcommittee 


progress in other states on Social Security coverage. 

It was discovered that costs prohibited including 
in the Virginia Retirement System state govern- 
mental employees then ineligible for it, and the 
committee felt that Social Security coverage should 
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be provided for them as well as for employees of 
local political subdivisions. Such coverage could be 
had after adoption of enabling legislation. It was 
also the feeling, however, that, with Social Security 
for some of the governmental employees and not 
for those participating in the Virginia Retirement 
System em- 
ployees), inequities would be apparent when costs 


(teachers and regular salaried state 
and benefits were compared. 

It seemed desirable, accordingly, to have Old Age 
and Survivors Insurance as a retirement base for 
all governmental employees in Virginia. This rec- 
ognition led to development of a plan by the Board 
of Trustees of the Retirement System, 


through its Director assisted by the board's actuar- 


Virginia 


ies, designed to provide Social Security coverage 
and, in addition, a Virginia Supplemental Retire. 
ment System for the employees eligible to partici- 
pate in the existing state system. Upon presentation 
of the plan to the subcommittee, the Director was 
requested to make contact with the Federal Security 
\gency to determine if it would conform to federal 
requirements. Several conferences followed, with 
the result that the plan, after some modification, 
was approved by the Federal Security Agency. The 
subcommittee the the 
Virginia Council, which in 
turn reported unanimously and favorably to the 
Governor. On Novembe1 Battle 


recommended program to 


Advisory Legislative 


29, 1951 Governo1 


released the report to the public. 


ae COMBINED Federal Social Security and Vir- 
ginia Supplemental Retirement System plan and 
the steps to its attainment may be summarized as 
follows: 

1. Repeal of the Virginia Retirement Act effec- 
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tive February 1, 1952. In this the vested rights of 
the members were considered to be fully protected, 
as indicated in an opinion by Attorney General J. 
Lindsay Almond, by creation of two trust funds. 
Che first, actuarially determined, was to be used 
for payment ol retirement benefits to those retired 
for either service or disability under the old Vir- 
vinia Retirement Act or the old teacher pension 
plan; it was further provided that any member 
meeting the eligibility requirements for retirement 
by February 1, 1952, would be given an opportunity 
to retire by February 15, 1952. The second trust 
fund would include the accumulated contributions 
of the members in the old Virginia Retirement Sys- 
tem, which were to be refunded to the members un- 
less a transfer of contributions was authorized by 
February 1, 1953, to a new Virginia Supplemental 
Retirement System. With repeal, interest on ac- 
cumulated contributions would cease. 

2. Enactment of enabling legislation by February 
1, 1952, which would make it possible for the state 
to enter an agreement for coverage under the Old 
\ge and Survivors Insurance Title of the Social 
Security Act. The date for signing the original 
agreement was set as February 16, 1952—at which 
time the state employees and teachers who had been 
eligible for membership in the repealed system 
would not be working in positions covered by a 
state retirement system. 


g. Establishment of a Virginia Retirement System 


‘TABLE 


to supplement the Social Security coverage and to 
be effective March 1, 1952, containing the follow- 
ing major provisions: 

(a) Employee contributions at the rate of 4 per 
cent on that portion of annual salary in excess of 
$1,200. This cost, when added to the 114 per cent 
contribution for Social Security, would result in 
the employee paying 114 per cent on the first $1,200 
of salary; 514 per cent on the next $2,400—114 per 
cent of which would be for Social Security and 4 
per cent for the Supplemental System; and 4 per 
cent on excess of salary above $3,600. The effect 
would be to decrease the cost to the low salaried 
employee and increase it for those in the higher 
brackets, since the old Virginia Retirement System 
limited the salary upon which contributions were 
paid to $3,600. (See Table “A”.) The minimum 
contribution rate under the old Virginia Retire- 
ment System was 5 per cent, or one could choose 
to contribute at an age rate, up to approximately 
g per cent. 

(b) Upon attaining age 65 the member would be 
eligible for normal retirement benefits. 

(c) Optional retirement benefits would be per- 
mitted upon attaining age 60, these benefits to be 
actuarially equivalent to benefits at the normal re- 
tirement age based on salary and years of service 
at the early retirement age. 

(d) In addition to the primary Social Security 
benefit, the member would receive, upon attaining 


A 


Comparison of estimated cost per year to members with annual salaries as listed in Column (1) under 
the combined federal Social Security and Virginia Supplemental Retirement System and the former Vir- 
ginia Retirement System, using Social Security rate as indicated in Columns (g) through (7) for first $3600 
of salary, and for Virginia Supplemental Retirement System a rate of 4 per cent on full salary in excess 


of $1 200. 


Annual Cost for Forme1 ‘ Cost for New Cost for New Cost for New Cost for New Cost for New 
Salary Virginia Combined Combined Combined Combined Combined 
Retirement Plan Using Plan Using Plan Using Plan Using Plan Using 
System Soc. See Soc. Sec. Soc. Sec. Soc. Sec. Soc. Sec. 
Using Rate 114% Rate 2% Rate 214% Rate 3% Rate 344% 
Minimum 1/1/51 to 1 54 to 1/1/60 to 1/1/65 to 1/1/70 and 
Rate 5°% 1/1/54 1 60 1/1/65 1/1/70 After 
a) 
1) 2) 2) (5) (6) (7) 
$1,200 $60.00 $18.00 $24.00 $30.00 $36.00 $30.00 
1,800 go0.00 51.00 60.00 69.00 78.00 82.50 
2,400 120.00 84.00 96.00 108.00 120.00 126.00 
3,000 150.00 117.00 132.00 147-00 162.00 169.50 
3,600 180.00 150.00 168.00 186.00 204.00 213.00 
1,200 180.00 174.00 192.00 210.00 228.00 237.00 
5,000 180.00 206.00 224.00 242.00 260.00 269.00 
6,000 180.00 246.00 264.00 282.00 300.00 309.00 
7,000 180.00 280.00 304.00 322.00 340.00 349.00 
8,000 180.00 326.00 344.00 362.00 380.00 389.00 
9,000 180.00 366.00 384.00 402.00 420.00 429.00 
10,000 180.00 106.00 {24.00 142.00 160.00 469.00 


a) If one chose 


to contribute at the 


age rate, cost would be higher. 
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TABLE B 
Comparison of annual service retirement allowance upon attaining age sixty-five under the former Vir. 
ginia Retirement System with annual benefit under the new combined Social Security and Virginia Sup- 
plemental Retirement System based on average annual salary and years of creditable service. 


(1) (2) (3) (4) 


i5, Years of Service 20 Years of Service a5, Years of Service 


Average Former New Combined Forme! New Combined Forme! New Combined 
Annual Virginia Soc. Sec. Virginia Soc. Sec. Virginia Soc. Sec. 
Salary Retirement and Retirement and Retirement and 


System (a) Virginia System (a) Virginia System (a) Virginia 


Supplemental 
Retirement 
System (b) 


Supplemental 
Retirement 
System (b) 


Supplemental] 
Retirement 
Svstem (hb) 





$ 2,000.00 $428.00 $ 840.00 $ 571.00 $ 880.00 $1,000.00 $1,000.00 
2,400.00 514.00 960.00 685.00 1,020.00 1,200.00 1,200.00 
3,000.00 642.00 1,140.00 857.00 1,230.00 1,500.00 1,500.00 
3,600.00 771.00 1,320.00 1,028.00 1,440.00 1,800.00 1,800.00 
4,200.00 771.00 1,410.00 1,028.00 1,560.00 1,800.00 2,010.00 
5,000.00 771.00 1,530.00 1,028.00 1,720.00 1,800.00 2,290.00 
6,000.00 771.00 1,680.00 1,028.00 1,920.00 1,800.00 2,640.00 
7,000.00 771.00 1,830.00 1,028.00 2,120.00 1,800.00 2,990.00 
8,000.00 771.00 1,980.00 1,028.00 2,320.00 1,800.00 3,340.00 
9,000.00 771.00 2,130.00 1,028.00 2,520.00 1,800.00 3,690.00 
10,000.00 771.00 2,280.00 1,028.00 2,720.00 1,500.00 {,040.00 


(a) The Virginia Retirement System allowance could be reduced if the contributions of the member were insufficient to provide 


an emplovee annuity equal to the state annuity. 


b) Dependent’s allowance provided under Social Security may increase the allowance. ‘The lower income group ($3,600 and un- 
der) may receive an additional allowance based on excess contributions transferred from the Virginia Retirement System to the 
Virgimia Supplemental Retirement System. Social Security portion of allowance may be reduced if average annual salary under 
Social Security is less than final average salary under Virginia Supplemental Retirement System. 


age 65 and retiring, a normal service retirement 
benefit, for each year of credited service, of 1 pei 
cent of the average annual salary in excess of $1,200 
during the last five years of credited service. A dis- 
solution allowance based on excess of contributions 
transferred to the Supplemental System from the 
Virginia Retirement System would be available for 
the low salaried member. Upon transferring his 
accumulated contributions from the Virginia Re 
tirement System to the Supplemental System, the 
member would be guaranteed that at normal re- 
tirement he would receive an allowance, from his 
social security primary benefit and the Virginia 
Supplemental System, not less than would have 
been received if the Virginia Retirement System 
had not been repealed. The combined benefit would 
provide an allowance of approximately one-half of 
the first $3,600 of average annual salary the last 
five years of credited service after thirty-five years 
of service. (See Table “B’’.) 

(e) Upon leaving the service after fifteen or more 
years of service and meeting the service retirement 
eligibility provisions, a member would receive a 
deferred retirement benefit. 

(f) Disability retirement benefits would be pro- 
vided to a member qualifying after fifteen years of 
credited service. The allowance to age 65 would be 
114 per cent of the average annual salary the last 


five years of credited service multiplied by the years 
of service credited. Upon attaining age 65, the al- 
lowance would be recomputed, taking into account 
the Social Security benefit; the member would be 
guaranteed a total allowance not less than he would 
have received if the Virginia Retirement System 
had not been repealed. 

The state and other employers would pay the 
major portion of the cost of the system, providing 
for all benefits not provided by the employees’ con- 
tributions. Cost to the state for benefits due to 
future service under the Supplemental System 
would be funded by annual payments during the 
service of employees; the accrued liability for bene- 
fits due to service prior to establishment of the Sup 
plemental System would be amortized over a period 
of twenty vears. The cost to the state would, of 
course, be in addition to the employer's Social 
Security contributions, but, even so, the present 
annual cost of the Supplemental System and Social 
Security would represent a reduction of approxi- 
mately go per cent from the previous annual cost 
under the Virginia Retirement System. The future 
cost would depend upon the level of social security 
contributions. 

Following release of the report of the Virginia 
Advisory Legislative Council on November 29, 1951, 

(Continued on page 159) 
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California has gone far in recent years in developing a modern prison system. 
The Director of its Department of Corrections tells in this article of condi- 
tions that obtained before the modernization began and of subsequent notable 
reforms and expansion. Difficult problems remain, particularly those created 


by California’s great growth in 


population, but the advance in the state’s 


correctional program continues. 


California Builds a 
New Prison System 


By RICHARD 


A. McGrr 


Director California Department of Corrections 


O APPRECIATI 
veloping a well rounded prison program, 
one must be aware of problems which con- 
fronted the state when the present correctional 


California’s progress in de- 


system was established. 

Prior to 1944, California had an archaic prison 
system, wholly unsuited to the needs of a great and 
growing state. There had been no basic change in 
the administrative set-up since 1879. The system 
was operated under the direction of a lay admin- 
istrative board—which, without regard to the qual- 
ity of membership, is an unsatisfactory method 
administering a governmental department. 

Examination of the state’s penal system revealed 
irreconcilable conflicts of opinion among members 
of the lay board which led to loss of public con- 
fidence. Due lack of a consistent and uniform 
policy, the Legislature, likewise, was hesitant in 
appropriating for necessary improvements, 

A political spoils system had developed for the 
selection, promotion and retention of employees. 
This interfered with, if it did not prevent, any 
degree of professionalizing of the service. There was 
only a haphazard method of selecting personnel, 
and little attempt at training those appointed. 

During the previous fifty years the state’s popula- 
tion had increased sevenfold. In spite of this 
phenomenal growth,! there had been no studies 
aimed at predicting future needs for prisons and 
no plans for their development. 

The notorious “con boss” system, which involved 
the placing of prisoners in positions of authority 
and trust within the institutions, held sway in both 
Folsom and San Quentin prisons. This was the 
genesis of frequent violent outbreaks and a con- 


! Population of California (from U.S. Bureau of Census) 


1950—10,586,22: 1920— 3,426,861 
1940— 6,907,387 1QlO— 2,377,549 
1930— 5,077,251 1goo 1,485,053 





tinuous state of intrigue in institutional manage- 
ment. 

Although there was no enforced idleness among 
prisoners during World War Ii, no sound plans 
had been laid to overcome the evil of idleness in the 
turbulent peacetime years that were sure to follow. 
Since this was to be a period of the development 
of an industrial economy in California, as in other 
states, the prospect of enforced idleness of thou- 
sands of able-bodied prisoners represented an in- 
calculable social and economic loss. 

The law provided for processing all new prisoners 
through San Quentin, but adequate provisions were 
lacking for professional diagnosis and classification 
of these men. Lip service was given to the philos- 
ophy of rehabilitation, but without careful, in- 
dividualized study of the prisoners. Such programs 
of rehabilitation as existed were somewhat anal- 
ogous to the administering of medical prescriptions 
by drawing them from a hat. 

Gestures were made toward education of pris- 
oners, but the need for training them for jobs upon 
release was not being met in any realistic fashion. 


= STATE administration had changed in Jan- 
uary, 1943, and a special committee appointed by 
the new Governor, Earl Warren, had placed these 
facts and deficiencies concerning the penal admin- 
istration before him. As a result he called a special 
session of the Legislature, and it enacted the Prison 
Reorganization Act of 1944. The new law, which 
became effective on May 1, 1944, created the De- 
partment of Corrections. It was my privilege to 
become its first full-time executive head. 

Under the law, the former Board of Prison Di- 
rectors was retained temporarily in an advisory 
capacity, but it was abolished by legislative action 
in 1949. The old Board of Prison Terms and 
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Paroles and the Advisory Pardon Board were 
abolished, and a new agency, known as the Adult 
Authority, was created. This agency, now composed 
of five full-time, qualified members, handles the 
quasi-judicial functions of the Department of Cor- 
rections, relating to the fixing of terms, the grant- 
ing and supervision of paroles, and the exercise of 
certain other controls over the classification and 
treatment of male prison inmates. The Board of 
Trustees of the California Institution for Women 
was retained to perform similar functions with re- 
gard to women prisoners. 

During the two war years following passage ol 
the Prison Reorganization Act, our primary con- 
cerns were the elimination of abuses, the develop- 
ment of a sound and well-rounded staff of specialists 
for the department, and planning for necessary ad- 
ditional institutions in which to carry out the pro- 
visions of the new law. 


EMENT ol management and personnel op 
erations was a first necessity. During the past few 
years we have been able to accomplish many specil 
ic improvements under that heading, some ol 
which may be summarized as follows: 

1. The spoils system of recruitment and promo- 
tion was eliminated by placing the personnel both 
of the institutions and the central office under the 
state civil service system. 

2. A realistic, thorough, continuous training pro 
gram for institution employees has been established. 
There is an in-service training officer at each in- 
stitution, under the general supervision of a de 
partmental training officer who, in addition to su- 
pervising, prepares training manuals, course out 
lines and instructional aids. 

3. Institution staffs have been reorganized and 
departmentalized in line with modern concepts. 
In each institution it is now possible for an em 
ployee to advance through the ranks, following an 
orderly method of promotion, to the top position. 
The time is past when it can be necessary to seek 
desperately for some qualified person to fill an un 
expected vacancy in the higher ranks of the prison 
organization. 

t. A statistical accounting system has been de 
veloped, in the Bureau of Criminal Statistics of the 
Department of Justice, covering all prisoners in the 
custody of the Department of Corrections. The 
bureau prepares periodic reports for our depart 
ment, accounting for the movement of prisoners, 
the total number in institutions, the number on 
parole and the characteristics of the individual 
prisoners. Data on more than 20,000 prisoners have 
been collected, classified and analyzed. 

5. A scientific and humanitarian classification 


system for the study, analysis and treatment of 
prisoners has been developed. ‘Two facilities known 
as Reception-Guidance Centers have been estab. 
lished. One is in Northern California, at San Quen. 
tin prison, the other on the grounds of the Cali- 
fornia Institution for Men, near Chino. The latter 
was completed and opened in December, 1951. 
Adult male felons, committed by the Superior 
Courts to the custody of the Director of Correc. 
tions, are received at these two Reception-Guidance 
Centers, where they undergo a sixty-day study by 
a staff of specialists. Upon completion of the study, 
recommendations are made to the Adult Authority 
for assignment of each inmate to one of the six in- 
stitutions for males. Upon approval by the Adult 
Authority, a man is transferred from the Recep. 
tion-Guidance Center to the institution designated, 
Each institution is charged with the responsibility 
of carrying out the program recommended for each 
inmate and for keeping a cumulative case record 
on every case for the information of the prison 
othcials and the Adult Authority. 

6. The old time-credit system, which permitted 
such abuses as early releases to privileged prisoners, 
and which was so complex that only a few people 
understood it, has been abolished by law. 

7. The “con boss’ system was completely elim- 
inated by placing all confidential work and all ex- 
ercise of authority in the hands of responsible state 
employees. 

8. The pardon system has been revised to pro- 
vide an orderly procedure under which men who 
have demonstrated their rehabilitation by law- 
abiding lives after discharge from parole may make 
application through the courts for a certificate of 
rehabilitation, which is submitt-d to the Governor 
as a recommendation for pardon. This makes it 
possible for any person wishing to have his civil 
and political rights restored to do so without em 
ploying legal counsel or attempting to employ 
political pressures to gain his end 

g. There has been great improvement in super 
visory controls over the feeding of prisoners. Food 
had been the source of numerous scandals and 
morale problems in the past. A new system, based 
on sound and scientific principles, was developed. 
\ departmental Food Administrator was added to 
the central office staff to provide professional supet 
vision over the institutional culinary operations. 
Impartial examination of this program shows that 
it is administered by technically trained, thoroughly 
competent personnel. 

10. Medical care of prisoners, particularly of 
those suffering from various kinds of mental dis 
orders, has represented a difficult problem eve 
since the need for it has been recognized. In spite 
of the shortage of physicians, especially of psychia- 
trists, considerable progress has been made in estab 
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lishing uniform policies of treatment throughout 
the department. This function is under the super- 
vision of an experienced and competent penal psy- 
chiatrist. Another long stride in the Department's 
development plan has been made by activation of 
the California Medical Facility, which was estab- 
lished in leased quarters at Terminal Island, San 
Pedro, in May, 1950. More details on it will appear 
later in this paper. 

11. Educational programs now are offered at all 
seven institutions of the Department of Corrections. 
Education, especially vocational education, is one 
of the foremost positive factors in preparing men 
for return to society. During 1951 more than 5,000 
inmates were registered in one or more courses each. 
Up to 1951 the major portion of enrollments were 
in academic courses. Since then the vocational 
courses have been improved and made more attrac- 
tive to inmates, and registration in job-training 
classes has increased fivefold. They are admin- 
istered as part of the adult education program of 
the State Department of Education. Accomplish- 
ment in them is recognized by labor unions and 
employers on the same basis as comparable work 
in the public schools. ‘Through assistance by local 
high school districts and junior colleges, plus the 
services of teachers employed directly by the De- 
partment of Corrections, instruction is offered in 
more than forty subjects at the seven institutions. 
During the 1951 school year, 175 inmates gained 
elementary school diplomas, and seventy-four men 
received diplomas for high school graduation. 
lrade advisory committees, consisting of employers 
and labor leaders, have been of great assistance in 
developing the program. Upon their release inmates 
trained under competent instructors are finding 
ready employment in skilled and semi-skilled fields 
of industry. 

12. We accept the principle that prisoners should 
be engaged during their waking hours in construc 
tive and useful activities. We also accept the thesis 
that prison labor should not interfere unduly with 
private enterprise. In order to provide a reason- 
able approach to a work program, within the trame 
work of these two somewhat conflicting objectives, 
the Legislature established a Correctional Industries 
Commission. The Governor appoints representa 
tives from organized labor, industry, agriculture 
and the general public to this commission. The Di 
rector of Corrections serves as chairman. It is the 
commission’s duty to find and authorize construc 
tive work projects for prison inmates. 

Several such projects have been developed at the 
various institutions. They include such operations 
as an automobile, license plate factory, where all 
plates and tabs for automotive use in California 
are made; a sewing project at the women’s institu- 
tion, where inmates make clothing for their own 


use and for sale to other state agencies; a metal fab- 
rication industry which produces chairs and tables; 
and a furniture refinishing project in which desks 
and tables are repaired. Two new projects were au- 
thorized recently; one is the manufacture of hard- 
to-get items for public schools, such as building 
blocks, easels, etc., for elementary grade classrooms; 
the other an additional clothing factory. Establish- 
ment of a cotton textile mill is proposed for weav- 
ing cloth to be made into items used in state insti- 
tutions. 

The products of the Correctional Industries man- 
ufacturing operations at the prisons can only be 
sold to and used by institutions within the Depart- 
ment of Corrections or other tax-supported public 
agencies, such as schools and mental hospitals. In 
most instances there is no direct competition with 
private industry. 

Operation of farms at five of the institutions is 
another part of the work program. This includes 
raising of vegetables and field crops, dairies, stock 
farms supplying pork and beef, and orchards which 
provide fruits for canning. Surplus from farm op- 
erations at two of our institutions is sold to other 
institutions within the department or to other state 
agencies. 

To encourage normal work habits on the part 
of inmates preparing for parole, the Legislature 
in 1946 authorized a small wage for prisoners en- 
gaged in productive enterprises. 

At the close of the last fiscal period, 1950-1951, 
forty-six industrial and agricultural enterprises were 
in operation, employing 1,926 inmates. They pro- 
duced goods and services valued at $3,695,000 dur- 
ing the year. 

13. Another constructive work project involves a 
large honor camp program. In conjunction with 
the State Division of Forestry and the State Divi- 
sion of Highways, three road camps and eight 
forestry camps are in year-around operation. Ap- 
proximately 700 men are assigned to these camps. 
The appropriate cooperating agency supervises the 
work; custody and control of the inmates is the 
responsibility of correctional personnel. 

Besides the permanent camps, the: department, 
in conjunction with the United States Forest Serv- 
ice, Operates summer forest camps from April or 
May until October. This year we have nine of 
these, with approximately 400 inmates assigned to 
them. 

The department places more than 1,000 inmates 
in the two types of camps each year. The work 
benefits the state and the community and also the 
inmates. While a prisoner is out working he pays 
for his own keep and is able to accumulate some 
funds to assist in support of his family, if any, and 
to start him out in community life when he goes 
on parole. Last year, when California was faced 
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with a disastrous forest fire season, the work ol 
these inmate crews on the fire lines drew many ex- 
pressions of gratitude and praise. 


+ the depression years of the ‘gos and the 
war years of the early ‘40s, institution construction 
in California fell far short of needs. When the new 
correctional program began functioning, it em 
phasized the dire necessity of adequate facilities. 

On May 1, 1944, the date the Department ol 
Corrections was established, there were 5,711 In- 
mates. As of March 31, 1952, 12,456 were confined 
in the adult correctional institutions of the state 
—an increase of 6,745. Pending new construction, 
the problem of overcrowding has had to be met by 
placing two or more inmates in a cell or by use 
of temporary emergency facilities. 

In 1944, there were but four correctional institu 
tions for adults. Two of these, San Quentin and 
Folsom, had been built in the 1800's. Both urgently 
needed repairs. A new establishment, the California 
Institution for Men, had been opened at Chino 
in 1941, but because construction had been halted 
during the war years it was impossible to develop 
a full, well-rounded program until the postwa 
period. The fourth facility was the California In 
stitution for Women, located on an isolated site 
in the Tehachapi mountains, with a permanent 
capacity of only 150 women. 

In planning expansion, two basic considerations 
had to be met. One was the housing of increasing 
numbers of inmates; the other, provision of the 
proper type of facility for the required custody, care 
and rehabilitative programs. In brief, we deter 
mined upon four general classes of prisoners, each 
requiring specialized types of institutions. 

First, there is the great, miscellaneous group of 
reasonably normal adult males who can be housed 
in institutions varying from the type which pro- 
vides maximum security down to that of minimum 
restraint. 

Second is the relatively small group of adult 
women felons. 

Third, is a youth group. 

Fourth, there are the psychiatrically deviated 
and chronically ill prisoners—principally the tuber- 
cular, the mentally ill and the sex offenders—for 
whom medical or psychiatric care is indicated. 


;* MEET requirements for these four groups, we 
planned for construction of several new institutions 
and rehabilitation of existing establishments. With 
the support of Governor Warren, various state legis- 
lative sessions provided funds. An extensive con 


struction program has been undertaken. 

fo summarize accomplishments in providing the 
proper types of facilities, we can look first at those 
designed for the miscellaneous group, starting with 
the maximum security facilitv, the California State 
Prison at Folsom. 

Folsom houses, primarily, inmates who must be 
retained in secure custody, including those who are 
serving long sentences, the recidivists, and those 
who fail to adjust themselves in other institutions; 
Iwo adjustments at Folsom were urgently needed; 
rehabilitation of the physical plant, much of which 
dated back to 1880, and reduction of the inmate 
population. Removal of old cell buildings and 
replacement with more modern facilities are pro- 
gressing at Folsom as funds are made available, 
Nearly 2,800 inmates were crowded into this insti- 
tution until the early part of 1951. Through the 
opening of the new prison at Soledad and the re. 
classification and transfer of some of the inmates 
confined at Folsom, the population now has been 
reduced to about 2,000. 

California State Prison at San Quentin, the oldest 
and largest of California’s penal institutions, is an 
industrial-type intended — for 
younger inmates of close-security Classification. Due 
to lack of capacity in other institutions, it has been 
obliged to retain inmates of other classifications. 
With a permanent “capacity” of 2,700, it had a 
population of over 5,000 in past years. The opening 


prison pl imarily 


of the Medical Facility in temporary quarters and 
the completion of Soledad prison offered some re- 
lief, and the population of San Quentin, at the end 
of March, 1952, had been reduced to j 539 still 70 
per cent overcrowded. 

Besides providing tor its regular population, San 
Quentin is the location of one of the Department's 
Reception-Guidance Centers. All prisoners con- 
demned to death also are held there, as it contains 
the state’s lethal gas chamber. 

Next in our security scale is the California State 
Prison at Soledad—a medium-custody, agricultural- 
industrial institution, located on 936 acres in the 
Salinas Valley, Monterey county. It was opened in 
1946. The inmates and staff were housed in Butler- 
type steel buildings and other structures of war- 


surplus materials. Originally these quarters were 


planned only to house 350 inmates temporarily, 
but, due to increasing crowding at Folsom and San 
Quentin, double bunking was inaugurated and 
facilities were provided for joo. The permanent 
main buildings, which had been under construc- 
tion for two years, were opened in December, 1951. 
For the first time in California a modern penal in- 
stitution had been planned, designed and = con- 


structed in its entirety. ‘The new prison, to house 


1,500 Inmates (1,900 including the barracks area) 
(Continued on page 159) 
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Interstate Enforcement 
of the Tax Laws of Sister States" 


Good government demands a solution to the problems of a state attempting 
to collect revenue beyond its borders—and cooperation among the states should 
help to effect a more equitable distribution of the tax burden. 


By NATHANIEL L. GOLDSTEIN 


Attorney General, State of New York 


HE ever-mounting cost of government during 

the past decade makes the quest for potential 

revenue an apparently endless one. The as- 
sortment of present-day taxes gives added weight to 
the maxim that the tax burden is equitable only 
when it is fairly distributed. It is, therefore, some- 
what paradoxical to find that the courts of one state 
will not enforce the revenue acts of a sister state. 
Such passivity would seem to give legal sanction to 
what otherwise would be tax evasion. 

The ease with which state borders may be crossed, 
the increase in the amount of interstate commerce 
and the mobility of personalty offer a wide area for 
repudiation of I gitimately taxes. The 
problem may al ise in various ways.' A review of the 


assessed 


rule, its history, possible justification and attempts 
to remedy the situation may be of interest. 


The Rule in England 
Lhe genesis of the rule is founded in dicta, since 
none of the early cases cited as authority in any 
wav involved a suit to collect taxes but rather were 
actions brought to enforce contracts in which the 
that they were made in violation ol 
laws of another country. Commercial 


defense was 
the revenuc 
rivalry and jealousy were the marks of the time. 

It was Lord Mansfield who first gave force to the 
His Holman v. Johnson, which 
was to become a leading case, was handed down in 
1775. The plaintiff therein, a resident of Dunkirk, 
sold and delivered to the defendant a quantity 
of tea knowing that it was to be smuggled into 
England but having no concern with the smuggling 
itself. In an action for the price the plaintiff was 
permitted recovery on the ground that since the 
contract and delivery were made abroad no law of 
England had been pure 
dictum, followed the words: “For no country eve 


rule. decision in 


transgressed. Then, as 


!' For example, a corporate franchise tax may be owed by a 
corporation, all of whose property is located and business con 
ducted in states other than that in which it is incorporated. 
Income taxes may be evaded by removal of earnings from the 
State in which they accrued or in which the earner was domiciled 
before the taxing authority had any opportunity to attach them. 

*Reprinted from 





TAXES, The Tax Magazine, April, 1952, 
published by Commerce Clearing House, Inc., Chicago, Hlinois. 
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takes notice of the revenue laws of another.” 

It is a matter of common knowledge that a 
statement often repeated is seldom questioned but 
rather gains ready belief. Four years later Lord 
Mansfield rendered the decision in Planche v. 
Fletcher, in which he reiterated his previous dictum. 

Succeeding cases followed a similar pattern. The 
apprehension of the judges was that to take notice 
of the foreign revenue laws would have hampered 
international trade. This condonation of “foreign 
contraband” contracts nevertheless raised consid- 
erable comment. Some writers, such as Emerigon, 
defended the practice on the “unsatisfactory 
ground” that smuggling is a vice common to all 
nations, while others, such as Pothier, argued 
strongly its inconsistency with good faith and the 
moral duties of nations. 

Then having established by dicta the rule that 
one nation will not notice the revenue laws of 
another the doctrine was extended. In 1909 in 
Municipal Council of Sydney v. Bull, seemingly 
for the first time a case arose in which there was 
in issue the actual collection of a tax in a juris- 
diction different from that where the assessment 
was made. It appeared that an act of the New South 
Wales Legislature, authorized the City of Sydney 
to carry out certain street improvements and pro- 
vided for an assessment on the owners of the prop- 
erty within the improved area. It further provided 
that the assessments should be recoverable by action 
in addition to being recoverable by distress. Being 
unable to recover by means of distress the amount 
of the contribution due from one owner, the coun- 
cil brought suit in England against an indemnifier. 
Grantham J. held that the action would not lie 
on the grounds that (1) the action was one relating 
to real property abroad and (2) that the liability 
being imposed by the foreign state solely for its own 
domestic purposes, the attempt to enforce it was 
analogous to an action to recover a penalty or a 
tax. “In such cases,” said the court, “it has always 
been held that an action will not lie outside the 
confines of the last-mentioned State.” No cases were 
cited in support of this assertion. 
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If the vigor of the holding in the preceding case 
was tempered by the fact that it was a “mixed’’ ac- 
tion relating to land situated abroad, the principle 
received direct affirmation in 1928. In Re Visser, 
Queen of Holland v. Drukker an action was brought 
in England for inheritance taxes due the Kingdom 
of Holland from a domiciliary of that country who 
died in England. The claim was dismissed. Tomlin 
J]. feeling bound to follow Municipal Council of 
Sydney v. Bull. “My own opinion,” he said, “is 
that there is a well recognized rule, which has been 
enforced for at least 200 years or thereabouts, unde 
which these Courts will not collect the taxes of for- 
eign states for the benefit of the sovereigns of those 
foreign states... .’’ That same year an attempt was 
made to change the rule by statute, at least to an 
extent that would permit tax judgments from any 
of the dominions to be enforced in England. This 
bill apparently failed to pass both Houses of 
Parliament. 

The English viewpoint is summed up by Dicey, 
who justifies the refusal of the English courts to 
enforce the revenue laws of foreign states on the 
ground of public policy, that is, that foreign rev- 
enue legislation might be injurious to British inter- 
ests, or could be aimed at political refugees, o1 
could become a source of political embarrassment 
between two sovereignties. 


The Rule in the United States 
Actions Not Based on Judgments 
—Majority Viewpoint 


A claim for taxes arising in one state and not re- 
duced there to judgment is not enforcible by an ac 
tion in the courts of another. 

The development of the rule in the United States 
followed a design very similar to that in England. 
Again, the early cases, which gave lip service 
to the maxim that the courts of one country will 
not enforce the revenue laws of another, were not 
suits to collect taxes. The issue was not presented 
until 1g11 when the State of Maryland attempted 
unsuccessfully in a New York court to collect a tax 
assessed against a former resident of Marvland. 

The leading case in this country is State of 
Colorado v. Harbeck. In that case the testator, 
domiciled in Colorado, left home with the inten 
tion of going abroad but while en route died in 
New York. His will was probated in New York, 
a transfer tax was paid in New York, and the estate, 
consisting entirely of personalty, was distributed 
to the legatees, none of whom were residents ol 
Colorado. The latter state instituted proceedings in 
its courts to assess a transfer tax under its laws. 
Notice was given to all the defendants by mail, as 
required by Colorado statutes. None of the de- 
fendants appeared. Thereafter, the State of Colo- 


rado brought a suit in New York to collect the tax. 
The Appellate Division had granted a judgment 
in the amount of $100,000 but this award was re. 
versed by the Courts of Appeals, Pound J. stating 
that to attempt to give statutory provision extra. 
territorial effect “would conflict with another well 
settled principle of private international law which 
precludes one state from acting as a collector of 
taxes for a sister state and from enforcing its penal 
or revenue laws as such.” The exact grounds of 
the decision, however, are not clear. Judge Crane 
concurred in the result on the ground that he 
could find no authority in the Inheritance Tax Law 
of the State of Colorado for the action. The con- 
clusion could have been predicated upon any of 
the following grounds: (1) Since decedent left no 
property in Colorado and the defendants were non- 
residents who were not personally served in Colo- 
rado in the proceedings, the assessment violated due 
process, (2) the statutory method provided by Colo- 
rado to collect the tax was exclusive, (3) the statute 
did not authorize a suit outside Colorado to re. 
cover the tax, (4) one state will not act as the tax 
collector of another state. 

The courts of New York henceforth followed the 
rule. Pennsylvania, Ohio and Delaware likewise 
conformed. Cases of tax claims filed with receivers 
are not here considered since the problem would 
seem to be somewhat different and such claims have 
generally received a more favorable reception so 
far as the decided cases reveal. 

The position of the federal courts is somewhat 
doubtful. Moore v. Mitchell, a suit commenced by 
the treasurer of Grant County, Indiana, to recovei 
taxes which arose while decedent was a _ resident 
there, was brought against his executors in- federal 
court in New York State. Decedent had died before 
the tax was assessed and the property was not phys- 
ically in Indiana. The action was dismissed on the 
ground that the court lacked jurisdiction under the 
due process clause since neither property nor de- 
ceased was within its jurisdiction but at the same 
time the court mentioned the rule at least in diec- 
tum, The importance of this decision lies in the 
fact that Judge Learned Hand concurred but then 
proceeded to assume the validity of the assessment 
and to give the reasons why one state should not 
enforce the revenue laws of another. The United 
States Supreme Court afhrmed the decision of the 
lower court but solely on the ground that a state 
tax ofhcer, claiming only by virtue of his office and 
authorized only by the laws of his state, has no 
legal capacity to sue in a federal court in anothei 
state. The Court felt that such an officer has no 
better standing to bring suits in courts outside his 
state than have executors, administrators or chan- 
cery receivers. 

In 1942 the State of California brought an action 
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in a federal court in Nevada for the recovery of in- 
come taxes. The defendant while a resident of Cali- 
fornia was a winner in the Irish Sweepstakes and 
collected his prize after moving to Nevada. Re 
covery was denied on the ground that there was 
no basis for federal jurisdiction. The court stated 
that a state suing to collect taxes from a citizen of 
another state is not a “citizen” of itself or of any 
other state, and hence is not entitled to invoke 
jurisdiction of federal courts on the ground of di- 
versity of citizenship. 

It would thus appear that the federal courts will 
decline jurisdiction. 


Actions Not Based on Judgments 
—Minority Viewpoint 

The minority view is presented in two cases of 
recent origin. In State ex rel. Oklahoma Tax Com 
mission v. Rodgers an action was brought in Mis- 
souri to collect taxes due the State of Oklahoma. It 
appeared that a statute of Oklahoma provided fon 
reciprocity in the enforcement of tax liabilities, 
whereas Missouri has a general comity statute which 
makes no reference to tax claims. Anderson J., how- 
ever, placed no stress upon these statutes but re- 
viewed the rule in its entirety and decided that 
the simplest ideas of comity would compel a state 
to entertain such an action. Four years later Ken- 
tucky followed the example set by Missouri and 
permitted the Attorney General of Ohio to bring 
an action against a Kentucky resident to collect 
premiums due under the Ohio Workmen's Com- 
pensation Law. The court held that whether the 
compensation premiums had the status of taxes 
or were merely debts was immaterial. On petition 
for rehearing, a Kentucky statute of 1938 was 
brought to the court’s attention for the first time. 
No such statute of Ohio was shown but the court 
said: “There is nothing in the record to show that 
Ohio has refused to recognize or enforce the tax 
laws of this State.” 


Actions Based on Judgments 


{ claim for taxes arising in one state and there 
reduced to judgment ts enforcible by an action at 
law in the courts of another. (The position of the 
United States Supreme Court.) 

As a corollary to the rule that one state will not 
recognize the revenue laws of another the assump- 
tion was reached that foreign judgments based on 
the tax claims of another state would not be en- 
forced. This belief owes its origin to Wisconsin v. 
Pelican Insurance Company. There the United 
States Supreme, Court, on original jurisdiction, re- 
fused to enforce a judgment rendered in the courts 
of Wisconsin against a foreign insurance company 
which had been doing business in that state. The 
grounds for the judgment were that the company 





failed to comply with a statute which required the 
filing of an annual report and also provided for a 
fine on failure to do so. The Court stated that: 

“The rule that the courts of no country execute 
the penal laws of another applies not only to pros- 
ecutions and sentences for crimes and misdemean- 
ors, but to all suits in favor of the State for the 
recovery of pecuniary penalties for any violation ol 
statutes for the protection of its revenue, or other 
municipal laws, and to all judgments for such 
penalties.” 

The Restatement thus formulated the proposi- 
tion: “Judgment on Governmental Claim. A valid 
foreign judgment for the payment of money, which 
has been obtained in favor of a state, a state agency, 
or a private person, on a cause of action created 
by the law of the foreign state as a method of 
furthering its own governmental interests will not 
be enforced.” 

In 1934 the highest court in New Jersey granted re- 
covery on a New York State judgment based on a claim 
for franchise taxes. The next year the United States 
Supreme Court held that a judgment for taxes 
which is entered after proper proceedings is en- 
titled to full faith and credit under the Constitu- 
tion. The Court further stated that “Whether one 
state must enforce the revenue laws of another re- 
mains an open question in this court.” This was a 
Pyrrhic victory for tax collection agencies since 
seldom would a state be able to obtain a judgment 
in its own court before bringing suit in a foreign 
jurisdiction. 

Inferences drawn from dicta in Milwaukee v. 
White and Massachusetts v. Missouri may suggest 
that the Supreme Court would look favorably upon 
the interstate enforcement of tax claims even 
though not based on judgments. Yet in the latter 
case the Court refused jurisdiction on the “burden” 
theory. A comment by Mr. Justice Jackson, in 1945, 
may be significant: 

“How far a state may call upon other states to 
aid it in extraterritorial pursuit of revenue, I do 
not know. New York State courts and the federal 
courts sitting therein have refused to reduce the tax 
law of other states to judgment, and the reasons 
have been set forth in able opinions by Judge 
Pound, Learned Hand and Knox. But the Supreme 
Court has since held that, if the state reduces its 
claims to judgment, all states must afford it full 
faith and credit. And if, as has been indicated, 
administrative determinations are entitled to the 
same standing as judgments, the way is open for 
each state to project its revenue acts into all other 
states to some considerable degree.” 

The full faith and credit clause of the Constitu- 
tion provides that Congress may by general laws 
prescribe the manner in which the acts, records and 
judicial proceedings of the states shall be proved 
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and the effect thereof. The implementing statute 
was amended in 1948 by adding the words “Such 
Acts” at the beginning of the last sentence which 
previously read: “And the said records and judicial 
proceedings shall have such full faith and 
credit given to them in every court within the 
United States as they have by law or usage in the 
courts of the State from which they are taken.” It 
has been suggested (but not too emphatically) that 
this may be a change of considerable importance 
on the question of extending the compulsion of 
full faith and credit to tax claims. 


Reasons for the Rule: 
Justification and Criticism 

For well over twenty years the rule has received 
harsh criticism in law review articles and comments. 
The very number of comments is surprising in view 
of the fact that there are so few adjudicated cases 
on the point. In Re Visser, Queen of Holland v. 
Drukker, above, Justice Tomlin observed that while 
the absence of authority for what on the one side 
has been called an elementary proposition could 
indicate that the proposition was not well founded 
in principle, it might merely indicate that it was 
so well recognized that it had never been put to the 
test. One writer, however, has asserted that the 
question has arisen in the appellate courts of this 
country only about fifteen times. 

It was left to the ever-analytical Judge Learned 
Hand to state reasons in justification of the rule, 
He postulated that: (1) revenue laws fall within the 
same category as penal laws (even though the origin 
of the exception in the case of penal liabilities does 
not appear in the books), (2) enforcing the tax laws 
of another state might contravene the public policy 
of the state of the forum, (3) the domestic state 
might seriously embarrass its neighbor, (4) to pass 
upon the provisions for the public order of another 
state should be beyond the powers of a court. Cit) 
of Detroit v. Proctor added two additional argu 
ments: (1) if the forum allows another state to 
enforce its tax laws there, it would open the courts 
to suits in the forum by foreign countries (“Mich- 
igan’s sovereignty is as foreign to Delaware as 
Russia's”) and (2) in the light of overwhelming 
authority the problem is one for the legislature. 

The United States Supreme Court has declared 
that the obligation to pay taxes is not penal. Com- 
mentators and the two courts representing th 
minority view found none of the above reasons com 
pelling. Since to a great degree state taxes are 
more or less standardized, they could not see that 
there would be any offense against the public policy 
of the forum. Any impropriety or embarrassment 
in the court’s passing on the statute of another 
state would be waived by the other sovereign in 
bringing the suit. Tax reciprocity as between coun- 


tries would probably be taken care of by means of 
treaties. The international problem of mutual as- 
sistance and exchange of information is receiving 
considerable attention. 

It has also been argued that extrastate enforce. 
ment of tax claims would place too heavy a burden 
on the dockets of the forum. The majority of the 
law review commentators do not believe that such 
cases would be sufhciently numerous or so intricate 
as to clog the courts. Leflar, however, believes that 
there is an element of truth with respect to New 
York State since the majority of the cases have 
arisen in that state. This view has been repeated 
in a few other law reviews. One source for this 
belief may very well have been a statement in 65 
\. L. R. 1361 (1930) that the only cases directly 
in point upon the question under consideration 
in the annotation arose either in the courts of the 
State of New York, or in federal courts within that 
state, but only four cases from New York were 
cited therein. The fact that New York State is the 
depository of much of the intangible personal 
property is not necessarily indicative that its courts 
would be more overburdened than the courts of 
other states or that New York would not suffer the 
greater loss of revenue when such property is re- 
moved to evade its own taxes. 

Various solutions have been suggested. It has 
been said that the opposite result could easily be 
reached by applying ordinary conflict of law prin- 
ciples. The Restatement of the Law, Conflict of 
Laws, has changed its stand. Under coniment C of 
Section 610, it formerly ruled that “no action can 
be maintained by a foreign state to enforce its li- 
cense or revenuc laws, or claims for taxes.” In the 
igg8 Supplement, comment C is deleted, and a 
caveat is added to the effect that the American Law 
Institute “expresses no opinion as to whether an ac 
tion can be maintained by a foreign state on a 
claim for taxes.’ It is further stated that if a posi- 
tion had to be taken, it would be desirable to state 
a view contrary to the former comment C, and in 
accord with Oklahoma Tax Commission v. Rodgers, 
283 Mo. App. 1115, 193 S. W. (2d) g19 (1946). 
Yet as recently as December, 1950, a New York 
court has followed the precedent of State of Colo- 
rado Uv. Harbec k. 

The following have also been proposed: (1) a 
state statute giving personal jurisdiction similar to 
the nonresident motorist statutes, (2) delegation of 
the problem to the Commission on Uniform Laws 
for the purpose of preparing a uniform code and 
(3) provision by Congress for extraterritorial service 
of process in order always to have the trial at the 
place of the event. 

These suggestions, whatever their respective 
merits, may well fall on barren ground. In the last 

(Continued on page 16r) 
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Agriculturally and industrially, reports Mr. Barksdale in this article, Mississippi 

is in the best condition of its history. He attributes much of its economic 

advance of the last few years to the state’s “Balance Agriculture with Industry” 

program, the nature and some of the outstanding results of which he describes 
in these pages. 


Mississippi's ‘‘BAWI” Program 


By W. E. 


Executive Director, Mississippi Agricultural and Industrial Board 


IssissipPI’s widely accepted “Balance Agricul- 
ture with Industry” program has passed, 
after more than a decade, from the experi- 

mental stage into a time-tested formula for helping 
cure the state’s economic ills. 

Today BAWL is paying off in employment and 
pay rolls and in markets for the state’s abundant 
natural resources. 

\ summary of Mississippi's eleven-year experi- 
ment with BAWI that a total of seventy 
plants have been located under the act since it went 
into effect. These plants employ 15,725 people and 
are providing the state with $32,758,000 annually 
in additional pay rolls. 

Hundreds of othe located in 
Mississippi in recent years without aid of the BAWI 
law, as evidenced by the fact that manufacturing 
employment reached g4,000 persons in 1951 com- 


shows 


industries have 


pared with 46,355 in 1939. 

The value of manufactured products, based on 
the 1951 dollar, reached a record of S961 million 
$175 million from the 
a 455 per cent increase. 

Bank deposits have jumped 57 per cent 
1943; retail sales have skyrocketed to $1,174,000,000 


last year, compared with 
same source In 1939 


since 


since 1939, a 315 per cent increase; wholesale trade, 
at $1,023,000,000, is up 318 per cent for this period; 
service trades are up 227 per cent to $167,000,000; 
utility sales have increased by 307 per cent to 
kilowatt 
hours of electric power are being generated in the 
state, an increase of 3,676 per cent over 1939. 
Similar progress has been made in the field of 
agriculture, recent figures for which reflect not only 
higher prices but the increased markets created by 
incoming industries. The state’s cash farm income 
in 1950 Was $486,300,000, four-and-one-half times 


5240,000,000; and today 2,530,000,000 


greater than it was in 1940. Sales of livestock and 
livestock products for 
exceeding the total 
for 1940. 


1950 totaled $113,954,000, 
lg farm income from all sources 

For example, Mississippi planted more acreage 
in corn in 1950 than it did in cotton, despite the 
fact that the state, second largest cotton producer 
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in the nation, depends largely on that crop for its 
agricultural income. Mississippi boasts 1,791,000 
head of cattle and calves, to lead the nine south- 
eastern states. It has more milk cows than any of 
these states except Tennessee and Kentucky. 

Agriculturally and industrially, Mississippi is in 
the best shape in her history. A state which a decade 
ago was considered on the national level as the 
nation’s number one economic problem today is 
progressing in almost every field. 


‘Te REVOLUTION Which brought these and other 
significant developments about actually began back 
in 1931 in the small South Mississippi town of 
Columbia. 

Deprived of the pay rolls of several sawmills which 
closed that year, Columbia was about ready to fold 
up. Lumberman Hugh L. White, who later became 
Governor and who is the chief executive today, and 
a group of local businessmen decided that there was 
little wrong with Mississippi that pay rolls couldn't 
cure. 

They got together, subscribed tunds to build a 
plant for a garment concern and secured the new 
industry on the strength of the plant building. 
Their plan paid off well for Columbia, and it is 
still paying off for Mississippi. 

In 1936 Mississippi adopted Governor White's 
unique plan, on which he had run successfully for 
Governor. The first BAWI (Balance Agriculture 
with Industry) law was a temporary, four-year act 
which permitted any Mississippi town or district to 
construct facilities to house desirable industries, the 
construction to be financed through public bond 
issues. This legislation, in effect from 1936 to 1940, 
encouraged fourteen industries to locate in the state. 
Five years later these industries were accounting for 
14 per cent of all industrially employed persons in 
Mississippi. and their pay rolls amounted to 24 per 
cent of the total industrial pay rolls of Mississippi. 

The first BAWI Act expired in 1940, but by 1944 
its effects were being felt so strongly that the need 
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for another, similar law was obvious. The second 
BAWI law was passed that year, and it provided fon 
administration of the resulting plants by the Mis- 
sissippi Agricultural and Industrial Board. 

This board consists of the Governor, as Chair- 


man; the Lieutenant-Governor, the Speaker of the 


House, two members each from the House and Sen- 
ate, the State Geologist, the State Chemist, the Com- 
missioner of Agriculture and Commerce, and fifteen 
members appointed by the Governor from the state 
at large who serve without pay. 


um BOARD is charged with the job of carrying out 
the following goals: 

1. Attain a balanced economic development be- 
tween agriculture and industry in Mississippi. 

2. Develop such commercial, industrial, agricul 
tural and manufacturing enterprises in Mississippi 
as might benefit the people of the state and effect 
the “Balance Agriculture with Industry” phase of 
the act, issuing certificates under it. 

3. Develop ready and attractive markets for farm 
products and natural resources. 

t. Convert raw materials of farm, mine and forest 
into finished products for the general welfare of Mis 
sissippi. 

5. Develop the greatest volume of travel business. 

6. Prepare and execute a program of publicity 
and advertising to call attention to Mississippi's 
resources and to its industrial, commercial, recrea- 
tional, educational and social opportunities. 

7. Expand and improve the agricultural output 
of the state and attract those who would take ad 
vantage of its unused fertile land for agricultural 
purposes, including livestock and poultry. 

8. Conduct constant research and maintain valua- 
ble data so that facts about Mississippi might be 
used in expanding its economy and the income of 
its people. 

Slowly but surely, Mississippi towns and districts 
began taking advantage of the BAWI law by voting 
bonds for plants with which to encourage location 
of new industries. Garment-type industries wer 
among the first to become interested; then wood 
using m‘nufacturers and others of a diversified 
nature began the southward march. 

One of the first of the plants brought into the 
state under the original act was the Armstrong Tire 
and Rubber Company of Natchez. Armstrong, a 
subsidiary of Sears, Roebuck and Company, demon 
strates the success of the venture. After several ex 
pansions made by the company itself, this firm is still 
operating successfully. It was the forerunner of 
others to come. Sears interests established the Mis 
sissippi Products Company at Jackson, this time 
without BAWI aid. It is one of the largest furniture 


manufacturers in the state, employing about 1,600 
workers. 

Those who are skeptical of BAWI's far-reaching 
influence will find evidence of its success in the 
statements of such men as General Robert E. Wood, 
Chairman of the Board of Sears. 

General Wood some time ago told an audience 
attending the 25th anniversary of the General Shoe 
Corporation at Nashville that ‘Mississippi will 
show more relative development within the next ten 
vears than any other state in the union.” 

Louisiana’s Governor Kennon recently announced 
plans to introduce a BAWI proposal to the 1952 
regular session of the Louisiana Legislature. 


‘ie ECONOMIC development of Mississippi, agri 
culturally and industrially, is the prime objective of 
the board, which operates on the theory that manu 
facturing pay rolls are the first step in attaining this 
goal. 

By utilizing abundant natural resources and raw 
materials and by putting idle hands to work in 
gainful employment, Mississippi is finding the 
remedy for other ills, most of which have stemmed 
in the past from her economic troubles. 

Industry today is answering the call for better 
schools, better health measures, improved recrea- 
tional facilities, broader markets, better roads. This 
is creating pride in Mississippi on the part of het 
citizens and an almost 100 per cent acceptance of 
the program. 

Of the 105 BAWL bond elections held throughout 
the state to date, the ratio of votes in favor of such 
issues has been twenty-six to one. 

BAW TI works like this: 

Municipalities or political subdivisions desiring 
industries may apply to the Agricultural and Indus- 
trial Board for permission to vote bonds for indus- 
trial buildings. However, local governments must 
first show the board that: 

1. There are sufficient natural resources readily 
and economically available for the operation of the 
enterprise unde consideration for a period ol at 
least ten years. 

2. That there is an available labor supply to fur- 
nish at least one-and-one-half workers for each oper- 
ative job anticipated for the enterprise. 

3. That there are adequate property values and 
suitable financial conditions, so that the total 
bonded indebtedness of the municipality shall not 
exceed 25 per cent of the total assessed valuation of 
all property within the municipality. 

If these facts can be presented to the board's satis 
faction, a certificate of public convenience and 
necessity for the bond election is granted. 

(Continued on page 161) 
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Action by the Legislatures 


URTHER advances for education, health and welfare, 

highways, and the organizational structures of state 

government are among important results of legis- 
lative sessions held in the states thus far in 1952. 

Legislatures have convened in sixteen states and most 
of them have adjourned. In the pages that follow State 
Government summarizes a number of outstanding enact- 
ments by adjourned sessions on which comprehensive 
reports were available early in June. The summaries are 
by no means all-inclusive, but they deal with fields 
believed to be of general interest among the states. 

Inflation, the uncertainty of the international situa- 
tion and its effects, our rising population and rising de- 
mands for needed public services, all presented difficult 
problems for budget makers and for legislatures in 
framing appropriation bills. Most total appropriations 
in states for which over-all figures are at hand provided 
for moderately increased expenditures. In California 
and New York each, appropriations substantially ex 
ceeded $1 billion for the coming year. Changes in tax 
rates were not widespread. A few rates moved upward, 
and there were some new taxes; decreases in certain 
taxes were voted in some states. 

Several legislatures devoted major attention to improy 
ing the organization of state government in one or more 
of its branches. Outstanding enactments included ex 
pansion of the Georgia merit system, submission of a 


constitutional amendment to the people in Kentucky for 


shortening the state ballot to four officials, establishment 
of a Department of Audit in Mississippi and a program 
of court reform in Rhode Island. 

A number of states took action to increase teachers’ 
salaries or strengthen their pension systems or aid edu- 
cation in other ways. In the field of public health meas- 
ures for expanded mental health services stand out, in- 
cluding creation of a Department of Mental Health in 
Kentucky and a Commission on Mental Health in South 
Carolina. Some of the states with sessions this year 
opened public welfare rolls to inspection. At least three 
legislatures which had not done so previously voted 
enabling legislation for coverage of state and local em- 
ployees under Old-Age and Survivors Insurance. Georgia 
extended welfare benefits to the permanently disabled. 

Notable legislation affecting highways included pro- 
vision for toll roads in Georgia and Virginia, increase of 
the gasoline tax in Missouri, drivers’ financial responsi- 
bility laws in Mississippi, Rhode Island and South Caro- 
lina, and a stringent program for highway safety in Vir- 
ginia. Kentucky and Missouri both strengthened their 
laws to cope with gambling, and in the field of crime 
control stronger measures against the narcotics traffic re- 
ceived approval in at least seven states: Colorado, 
Georgia, Kentucky, Mississippi, Missouri, Rhode Island 
and Virginia. 


Ihe summaries follow: 


Tax and Fiscal 


California’s legislature adopted a record-breaking 


budget of $1,187,505,000 for the 1953 fiscal year, ap 
proximately $84 million above that of 1952. 

Colorado, which appropriated $34.1 million from the 
general fund, levied taxes on profits of cooperatives and 
on profits of building and loan associations for the first 
the state. 


hensive reappraisal program as a step toward uniform 


time in The legislature authorized a compre 
assessment of property throughout the state. A 20 per 
cent income tax reduction previously allowed was ex 
tended to apply to income of calendar year 19532. 
Georgia’s legislature approved and submitted to popu 
held in November, a constitu 
take the 
entirely out of the property tax field; it would cut the 


lar referendum, to be 


tional amendment which would state almost 
rate of the tax from five mills to a quarter of a mill. Lhe 


income tax allowance for dependents was raised from 
4400 LO S500 Cac h. 

Kentucky's legislature, enacting the Governor's budget 
without change, made appropriations of $179.5 million, 
exclusive of road fund expenditures, to finance state 
agencies and programs for the next biennium; the road 
fund is expected to yield approximately $117.2 million 
in the same period. Both figures represent increases over 
the preceding biennium. The only tax bill enacted made 
rates 


permanent a income tax 


voted by the 1950 General Assembly, raising the rate on 


temporary crease in 


taxable individual incomes of $8,000 or more from 5 to 
h per cent and the corporate rate from 4 to 41% per cent. 
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Maryland decreased personal income taxes for 1952 
The legislature adopted and submitted to the 
voters a resolution which, if approved, will amend the 
constitution to permit a program or performance-type 
budget. A $23,525,000 bond issue for construction of 
buildings for various state purposes was approved. 
Mississippi adopted record appropriations of $160.7 
million for recurring expenditures in the 1952-54 bien- 
nium. For both recurring and extraordinary expendi- 
tures the legislature authorized a total of $172.9 million, 
as compared with $153.7 million appropriated two years 
previously. A new income tax law was enacted which 


alone. 


raised rates on several categories of net income but also 
raised exemptions from $1,000 to $4,000 for single per- 
sons and from $2,500 to $6,000 for married persons; the 
new act applies the income tax to insurance companies 
in the same manner as to other business enterprises. The 
state tax on admissions to motion picture theaters was 
reduced from 10 to 2 per cent. As authorized appropria- 
tions exceeded anticipated revenues, the State Bond 
Commission was authorized to issue notes in an aggre- 
gate of $5 million in event of a general fund deficit 
prior to July 1, 1954. 

Missouri's General Assembly, in intermittent session 
from January 3, 1951, to April 30, 1952, voted biennial 
appropriations approximating $650 million. It increased 
the gasoline tax from 2 to g cents a gallon, increased 
motor diesel fuel taxes and authorized St. Louis to levy 
an earnings tax. 
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New York adopted appropriations approximating 
slightly more than $1.1 billion, a record total, for fiscal 
1953. The legislature imposed a 15 per cent tax on har 
ness race admissions and increased daily license and state 
supervision fees on harness race meetings; cities and 
counties also were authorized to impose a tax, not to 
exceed 15 per cent of the ticket cost, on admissions to 
such races. The legislature made penalties for violating 
the cigaret laws more stringent. It continued for another 
year the reduction of the unincorporated business tax 
from 4 to 3 per cent and the reduction of personal in 
come taxation to go per cent of the regular rate. A stop 
gap financial measure for New York City was approved, 
authorizing taxing powers and the right to fund the cu 
rent deficit. Investment of state funds in obligations of 
the International Bank for Reconstruction and Develop 
ment was authorized. 

Rhode Island adopted a general appropriations bill 
totalling approximately $48.8 million, exclusive of spe 
cial and deficiency appropriations. The legislature con 
tinued for a year additional taxes of 2 per cent on retail 
sales, 5 per cent on corporate income and 7 per cent on 


pari-mutuel betting; regular rates on the three taxes are 
1 per cent, 4 per cent and 5 per cent respectively. A tax 
law of last year on cigaret vending machines was re 
pealed. Bond issues totalling more than $14 million for 
various state purposes received initial approval. 

South Carolina adopted appropriations exceeding 
$140 million for the next fiscal year. 

Virginia’s appropriations bill for the next two fiscal 
years approximated $700 million. Items representing in- 
creases of from 20 to go per cent over the preceding 
biennium included funds for public schools, institutions 
of higher education, mental hospitals, public health, 
tuberculosis sanitoria, public welfare, and penal institu- 
tions. The income tax formula was changed to provide 
that if general fund collections exceed the budget esti- 
mate by 5 per cent for a given fiscal year, state income 
taxpayers will receive the benefit of a 5 per cent reduc- 
tion in their taxes; if collections exceed estimates by a 
greater amount, the reduction will be correspondingly 
greater. Another action provides that, effective January 
1, 1954, the existing 50-cents-per-$100 tax on intangible 
property will not be levied. 


Organization, Procedures and Facilities of State Government 


Arizona’s legislation included adoption of rules of 
practice and procedure for state agencies, boards, com 
missions, departments and quasi-judicial bodies. 

Georgia expanded the merit system to cover most stat 
employes; the legislation authorized the Governor to is 
sue executive orders, on the request of department 
heads, to bring state agencies under the merit system. 
Another measure increased salaries of members of the 
legislature from $15 to Sgo a day for periods when the 
legislature is in session. The legislature submitted a con 
stitutional amendment to the people, to be voted on 
next November, which if adopted will give the Governor 
thirty days instead of the present five after the end ol 
a legislative session to sign or veto bills. 

Kentucky’s legislature initiated a _ constitutional 
amendment, for vote by the people in 1953, which would 
shorten the state ballot from nine to four officials: Gov 
ernor, Lieutenant Governor, Attorney General and 
Auditor. It enacted measures raising salaries of various 
state, county and city officials. Several acts adopted af 
fect procedures and work of the courts. One of thes 
directed the Court of Appeals to adopt simplified rules 
of civil practice, patterned so far as possible on rules in 
the federal courts. Another reduced the work load of the 
Court of Appeals by raising the value-limit on cases 
which may go before it on appeal. 

The Mississippi legislature established a Department 
of Audit under the jurisdiction of the State Auditor, its 
staff under the merit system. The department received 
extensive powers, including pre- and post-audit over fis 
cal operations of state and local agencies. Another act 
reorganized the State Game and Fish Commission and 
brought its fiscal operations under legislative control, 
thus terminating the commission's autonomous power to 
spend hunting and fishing revenues without specific legis 
lative authorization. Salaries of state officials were in 
creased, and all state employes received pay raises of 10 
per cent. The legislature provided in a package law for 
bringing state, city and county employes and _ school 


teachers under the federal Old-Age and Survivors’ In 
surance program and for establishing a supplementary 
state retirement system, the latter to go into effect Janu 
ary 1, 1953. 

Missouri's General Assembly referred to the people a 
constitutional amendment to limit regular legislative ses 
sions to five months and to limit special sessions to sixty 
days. 

New York's legislature continued the temporary stat 
commission on coordination of state activities for an 
other year, with an increased appropriation. It mad 


additional provision for securing review of court cases: 


on appeal to the Court of Appeals. Salaries of this court 
were increased to $35,000 a year for the Chief Justice 
and $32,500 a year for Associate Justices. Salaries of 
judges of the Court of Claims were raised to $17,000 a 
year. A series of bills generally raised the salaries of em 
ployes throughout the state service. 

Rhode Island streamlined the non-judicial functions 
of the Superior and District Courts. It made the pre 
siding justice of the Superior Court the “Administrative 
Judge” and the key official in the new system. He is to 
be informed of the progress of all court cases and collect 
statistics to reflect the work of the court; he has author 
ity to recommend procedures for the courts and to act 
as liaison with the Supreme Court. A new position of 
administrative clerk also was set up. The legislature pro 
posed for vote of the people a constitutional amend 
ment guarantecing tenure and retirement Compensation 
for Supreme and Superior Court justices 

Phe Virginia General Assembly provided that ecithe 
of its houses may nullify by resolution any administrative 
rule carrying a criminal penalty for violation except 
rules of the State Corporation Commission and Indus 
trial Commission and licensing regulations of the Liquor 
Control Board. 

(Other measures affecting state governmental organiza 
tion and procedure are summarized under some of the 
headings that follow.) 
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Education 


Arizona ratified the Western Regional Compact for 
Higher Education. 

Colorado adopted a comprehensive school finance bill. 
It simplifies the complex laws concerning distribution ol 
state funds to school districts and makes the local dis- 
tricts responsible for financing up to a certain minimum 
extent before they become eligible for state aid. 

Georgia established a new Atlanta Board of Educa 
tion, to comprise one member trom each of eight wards 
and one at large. 

Kentucky's appropriations held the line on pet capita 
distribution of state aid tor education but provided in 
creases in the common school fund to be distributed on 
an equalization on “need” basis. The General Assembly 
established a minimum term of nine months for all 
schools. As a means toward establishing a future founda 
tion program, it referred to popular approval in 1953 a 
constitutional amendment that would remove the pres 
ent requirement that state school funds be distributed 
on a per capita basis. The legislature enacted a text-book 
adoption law that will allow school districts, begin- 
ning in 1955, to choose books from a multiple list. It 
also provided that in future text books are to be adopted 
in open meeting. It repealed a statute of 1936, never in 
voked, which empowered the Department of Finance to 
set standards for employment and promotion of per 
sonnel in the University of Kentucky. Repeal was based 
on concern lest at some future time the act be used for 
political purposes to the detriment of education at the 
university. 

Maryland’s General Assembly granted the University 
of Maryland Board of Regents authority to “exercise 

all the powers, rights and privileges that go with the 
responsibility of management. . . .”” The “home rule” 
act authorizes the university to make its own purchases, 
appoint nonacademic personnel outside the merit. sys- 


tem and be tree from supervision in the plannit and 


1g 
construction of buildings. 

Mississippi adopted biennial appropriations totalling 
S5o million for education, an increase of S10 million 
over the previous biennium. Most of the increase ts fon 
teachers’ salaries. ‘The legislature created an interim 
committee to study the entire educational system of the 
state and to prepare and recommend a long-range plan 
for equalizing Negro and white school facilities. It di 
rected the committee to report to a special legislative 
session, Which the Governor may call next autumn. 

New York authorized additional state aid for school 


Health and 


lrizona adopted enabling legislation lor coverage ol 
state employes under Old-Age and Survivors’ Insurance. 

Georgia’s legislature extended welfare benefits to the 
permanently disabled. Other acts opened wellare rolls 
for publication but prohibited commercial or political 
use of the names, made child abandonment punishable 
as a felony, and required that the mother of an illegiti 
mate child name the father in order to qualify for wel 
fare assistance 

Kentucky established a new Department of Mental 
Health, to which it transferred jurisdiction over mental 


districts seriously affected by extensive new housing de 
velopments. The legislature appropriated more than $3 
million to increase pensions of retired school teachers 
now receiving less than $1,200 a year and reduced from 
ten years to five the period used in determining average 
salary on which retirement pensions of teachers is de- 
termined—in effect increasing the pensions. It increased 
the number of state war-service scholarships for veterans 
by 1,200. Other actions included: continuation of a tem- 
porary state commission on school construction needs 
and appropriation of $100,000 for its expenses; initia- 
tion of a licensing system for private correspondence 
schools; authorization for school districts outside New 
York City to require teachers and other school personnel 
to be examined for physical and mental fitness; and crea- 
tion of a temporary, fifteen-member commission to study 
and plan for establishing television stations exclusively 
lor educational programs. 

Rhode Island’s legislature increased pensions for 
teachers who retired before 1948, set up a joint state- 
local program for the education of handicapped children 
and appropriated the state’s share of a statewide school 
survey. 

South Carolina's legislature made school employes in- 
cligible to serve on school boards. In another enactment 
it authorized state-supported colleges to borrow up to 
Sio million from the federal government for permanent 
improvements. It submitted to the electorate, for vote 
in November, a constitutional amendment which would 
repeal the present requirement that the state maintain 
a system of free public schools. 

Virginia provided that minimum salaries for certified 
school teachers be raised to $2,000 a year and that sal- 
aries be raised $100 a year to a state-guaranteed mini- 
mum of $3,000 a year after ten years’ service. It required 
that local school boards which use state school construc- 
tion funds seek architectural advice from the State Board 
of Education. The General Assembly also directed the 
State Board of Education to study and make recom- 
mendations concerning execution by local school boards 
of long-term contracts with teachers. It submitted to the 
electorate a constitutional amendment that would per- 
mit the Assembly to appropriate funds for regional 
schools maintained in cooperation with another state. 
\lso submitted to the electorate was a constitutional 
amendment that would enable cities and counties to 
borrow money for school construction from the Virginia 
Supplemental Retirement System. 


Welfare 


institutions from the Department of Welfare; the legis- 
lature provided for expanded treatment of mental de- 
fectives, voted increased appropriations for the total 
mental health program and authorized the Department 
of Mental Health to pay as high as $12,000 a year to 
doctors, the maximum allowed by the constitution. The 
State Board of Health was authorized to inspect and 
license hospitals and nursing homes. Another act created 
a Youth Authority in the Department of Welfare, to 
which delinquent, dependent and neglected children 
will be committed by the courts; the authority, rather 
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than the courts, then will determine the type ol treat 
ment to meet the needs of individual children. Child 
welfare services were reorganized and are to work in 
close conjunction with the Youth Authority. The legis- 
lature opened the public assistance roles to legislators, 
certain county officials and advisory welfare committees; 
it authorized the state to take a lien on property owned 
by recipients of public assistance, and adjusted the state 
assistance laws to conform with changes by the federal 
government. 

Mississippi's appropriations included large allotments 
for modernization and expansion of hospitals and other 
institutions and $16 million for old-age assistance, an in 
crease of $5 million. Whether to allot the increase tor 
expanded monthly payments to recipients or to increase 
the numbers of those receiving assistance was left to 
administrative determination. The legislature provided 
for opening the welfare roles and established a program 
for licensing, inspecting and regulating institutions for 
the aged and infirm. 

Missouri adopted the Uniform Reciprocal Enforce 
ment of Support Act and amended old age and other 
assistance laws to bring them into conformity with fed 
eral regulations. The legislature also extended Old-Age 
and Survivors’ Insurance to eligible state and local em 
ployees. 

New York established a new state program tor clinics 
to treat alcoholics. The legislature made it the duty ol 
physicians to report promptly to the State Health De 
partment the names of persons under treatment as 
habitual users of narcotics. It provided that “consistent 
with requirements of public education and _ publi 
health,” pupils may be excused from health or hygiene 
studies that conflict with their parents’ religion. Non 
occupational disability benefits were increased from 526 
to $g0 a week as a maximum. The legislature continued 
for another year a special commission set up last year, 
following conflicts between federal and state agencies 


concerning ints-in-aid, to study federally-aided welltare 


5 gre d 
programs. The state’s reciprocal non-support legislation 
was amended to make sure that action under it will not 
subject wives to divorce proceedings and to permit use 
of the law by public welfare agencies in order to recover 
payments made to abandoned wives and children. Other 
enactments authorized welfare officials to release part of 
the real property of a relief recipient so that it can be 
sold to reduce a mortgage and required that banks in- 
form welfare officials as to whether persons receiving 
assistance have or have had funds or other assets on 
deposit. 

Rhode Island required that persons offering services 
and receiving pay as nurses register with a five-member 
Board of Nursing Registration. It increased from $500 
to $700 the value of property or insurance an aged per- 
son may hold without being subject to lien provisions 
of the old-age assistance act. Another enactment abol- 
ished the requirement that birth certificates of adopted 
persons shall contain a notation indicating adoption. 

South Carolina provided for establishment of a Men- 
tal Health Commission, revised the mental health laws 
and authorized a $5 million bond issue for construction 
of state mental institutions. Additional acts provided for 
licensing physical therapists and naturopaths. 

Virginia liquidated the old state retirement system, 
provided for coverage of state and local employees under 
Old-Age and Survivors’ Insurance, and established a new 
Virginia Supplemental Retirement System (see article 
beginning on page 140, this issue). The General As 
sembly adopted the Uniform Reciprocal Enforcement 
of Support Act, required that fathers who acknowledge 
parenthood must support illegitimate children and 
opened welfare rolls for public inspection under safe 
guards that include the stipulation that those who in 
spect the rolls must give their names and addresses and 
prohibit political or commercial use of the names on 
the rolls. 


Highways, Traffic Control, Truck Regulation 


California’s legislature in its budget session appro 
priated $100,000 for a joint fact-finding committee on 
the state highway system. 

Colorado enacted three bills covering the Governor's 
request for a long-range highway program, including r 
organization of the State Highway Commission. 

Georgia's General Assembly voted to establish a Turn 
pike Authority to build a toll road between Cartersville 
and the Tennessee line near Chattanooga, which will 
provide the necessary link of a modern, improved high 
way connecting Atlanta and Chattanooga. The authority 
is authorized to issue self-liquidating revenue certificates 
to build and maintain the toll road, which will be 7o 
miles long. 

Maryland increased the minimum salary for state po 
licemen from $1,900 to $2,250 a year. 

Mississippi adopted a driver's financial responsibility 
law for the first time. It requires drivers to show eithe1 
cash or insurance to cover liabilities resulting from an 
accident. Penalty is forfeiture of driver's license and 
automobile registration. The legislature expanded the 
farm-to-market program and eliminated a 1950 statutory 
requirement that counties pay 10 per cent of the cost of 


larm-to-market roads. Approximately $870,000 of gaso 
line tax revenues formerly granted to the largest counties 
was divided equally among all counties of the state. 

Missouri authorized a ten-year, 5557 million highway 
program, enacted a more stringent driver's license law, 
raised the gasoline tax from 2 to 3 cents a gallon and 
increased motor diesel fuel taxes. 

New York authorized the Motor Vehicle Commis 
sioner to require information pertaining to liability in- 
surance carried when car owners apply for license plates; 
this was considered an exploratory step toward possible 
sxmpulsory liability insurance. Meantime, the legislature 
doubled the liability insurance now required of car 
owners under 21 years of age; the same provision applies 
to owners in families when one of its members, under 
21, drives the car. The legislature required licensing of 
driving school instructors and increased the liability that 
must be carried on motor buses, to a maximum of $100,- 
000 on large buses. In another enactment it provided 
that when a non-resident fails to furnish proof of finan 
cial responsibility after an automobile accident, notice 
of suspension of his right to drive in New York shall be 
sent to his home state: and that a New York driver may 


los 
sat 
the 
tru 
str 
rol 
tio 
ing 


sp' 
pe 
fu 
lic 
cla 


ol 


by 
ps 


ti 


welfare 
islation 
vill not 
nit use 
recover 
- Other 
part of 
can be 
nks in 
ceiving 


ets on 


eT VICES 
iember 
mn +500 
“d_ per- 
Visions 
t abol- 
lopted 
ion. 

i Men- 
h laws 
uction 
led for 


Vstem, 
under 
a new 
article 
al As 
ement 
wledge 
1 and 
r sale 
ho in 
Ss and 


cs on 


v 
vaso 


unties 


vhway 
* law, 
n and 


mmis 
ity in 
plates; 
ssible 
lature 
ft car 
pplies 
under 
neg ol 
vy that 
S100, 
vided 
finan 
LOtICE 
all be 


Pr may 


Action by the 


lose his New York driving privileges on the basis of un 
satisied violation in another state if this is reported to 
the New York Motor Vehicle Commissioner. Heavy 
trucks, over five tons, were required to keep out of city 
streets and localities were authorized to establish truck 
routes. The State Thruway Authority received authoriza- 
tion to prohibit, regulate and restrict billboard advertis- 
ing along the new thruway. 

Rhode Island adopted a motor vehicle financial re- 
sponsibility law requiring that every motorist causing 
personal injury or property damage exceeding $100 shall 
furnish surety or insurance, under penalty of losing his 
license and The General Assembly also 
clarified its amendments of 1950 to the Uniform Vehicle 
Code. 

South Carolina adopted a law making liability insur- 


registration. 


ance almost: mandatory for car owners or operators. 


Failure to carry it or to provide other evidence of finan- 


Civil 

California adopted legislation to permit expenditure 

of funds for certain categories of civil defense activities 

as appropriated for in 1951; the earlier act was subject 

to limitations that prevented acceptance of the benefits 
of available federal grants. 

Maryland reduced the Civil Defense 


by $17,000 to $107,800. It prohibited actions against any 
‘ 


Agency's budget 


person who voluntarily permits the civil defense authori 
ties to use his premises for sheltering persons. 

Mississippi enacted two major civil defense measures 
a basic civil defense enabling act for the state and its 
local jurisdictions and an interstate civil defense com- 
pact previously adopted by many states in the 1951 
sessions. 

Vissouris 
Delense 

New York 


state’s share of local bomb shelter costs—the spending 


legislature created a State Division of Civil 
reappropriated $25 million to pay the 


dependent on matching federal grants that have not vet 
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cial responsibility may lead to suspension of driver’s li- 
cense or vehicle registration or both if the owner or op- 
erator is involved in an accident in which damages ex- 
ceed $50. 

Virginia’s General Assembly authorized the State 
Highway Commission to issue tax-free revenue bonds for 
acquisition of funds to construct and operate toll roads. 
It set speed limits for passenger cars and buses at 55 
miles per hour and for trucks at 45; provided for man- 
datory 40-day suspension of license on second conviction 
for speeding within a year and permitted 10-day jail 
sentence for an offender who drives after his license has 
been suspended; provided for automatic license re- 
examination of drivers involved in two accidents or two 
moving trafhc offenses within a year; and established a 
method under which license revocation is possible in 
cases of chronic trafhic offenders who escape serious pen- 
alties in the courts. 


Defense 


made available. It authorized localities to issue 
bonds or notes for civil defense; authorized state accept- 
ance of services, materials and money for civil defense 
and making them available to the localities; authorized 
towns and villages to provide workmen’s compensation 
for volunteer civil defense workers; and adopted model 
legislation, suggested by the Drafting Committee of the 
Council of State Governments, to relieve building own- 
ers from liability for injuries to persons using shelters 
for civil defense purposes or civil defense exercises. 

Rhode Island also adopted the model legislation to 
protect property owners from damage suits resulting 
from occupancy of their properties for civil defense pur- 
poses or exercises, and the legislature extended work- 
men’s compensation benefits to civil defense workers 
injured in line of duty. 

South Carolina’s General Assembly adopted an act per- 
mitting the state to enter civil defense pacts with other 
states. 


been 


Conservation and Development of Natural Resources 


frizona created an underground water commission. It 
also established a committee to study the underground 


water situation and recommend a_ comprehensive 
eroundwatet code 

California appropriated $10 million for use in connec 
tion with state acquisition of the Central Valley Project. 
The appropriation is to be used to conduct surveys and 
studies preliminary to the acquisition and to pay initial 
United 
States government and the state for the purchase. The 


installments on any agreement between the 
fund will be available for spending until 1955. 

Mississippi adopted a major proposal of the Governon 
to stimulate agricultural diversification by adoption of a 
livestock and poultry production act. The law creates a 
S2 million revolving fund to guarantee long-term loans 
up to $15,000 to farmers. To qualify farmers must sub- 
mit a plan for approval of the county agents, setting 
out what they wish to do and how they plan to do it. 
If the county agent approves, the farmer applies for a 
loan to a private lending institution for a period up to 
five years, and the revolving fund guarantees repayment 


of the loan. In return the revolving fund receives part 
of the interest payment. The legislature also established 
a state seed-certifying agency to assist in propagating 
improved seed stocks. 

New York’s legislature provided for collaboration with 
New Jersey and Connecticut to establish uniform regula- 
tions regarding fishing in lakes that adjoin the state 
boundaries, authorized the Governor to execute the In- 
codel Water Project Compact and adopted a uniform 
lobster bill recommended by the Atlantic States Marine 
Fisheries Compact Commission, increasing minimum re- 
quired sizes of lobsters taken and sold. 

Rhode Island made a series of reorganizations in the 
conservation field, including the setting up of a revised 
Division of Forestry and a new Division of Parks and 
Recreation. The legislature authorized the Governor to 
name an advisory council to the Chief State Forester. 
Other enactments increased the state’s appropriation to 
the Northeastern Interstate Forest Fire Compact Com- 
mission, gave the State Forester power of arrest for il- 
legally setting fires in the woods, authorized the state to 
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reimburse cities and towns lor a third of the cost olf 
fighting Dutch Elm disease, appropriated the first an 
nual amount in a five-year program to eliminate Bang’s 
disease in cattle, and provided fines up to $50 for taking 
or marketing soft-shell clams less than 1.5 inches long 


ua measure to assist in repopulating this clambake 
delicacy. 

South Carolina created a State Wildlite Commission 
with exclusive authority to regulate hunting and fishing 


seasons and licenses. 


Elections 


Kentucky enacted a series of bills on registration and 
purgation of voters, designed to clear the rolls of many 
who have died or moved to new precincts. The legisla 
ture redistricted the state to reflect reduction of Ken 
tucky’s Congressional delegation from nine to eight 
members as a result of the 1950 census. 

Maryland provided that future primaries in presiden 
tial years will be held on the first Monday of May and 
in non-presidential years on the fourth Monday of June 
rhe legislature provided that radio and television sta 
tions may not be sued for libel because of statements 
made through their facilities by candidates during a 
political campaign. 

Mississippi's legislature empowered the state Demo 
cratic party to nominate its own candidates for Presi 
dent and Vice-President of the United States irrespective 
of national party action. Other acts redistricted the stat 
to reflect a decrease from seven to six Congressmen 
barred the candidacy of subversives from state, district 
and county offices, and amended the poll tax law to 
waive the requirement of payment by members of the 
armed forces. 

Missouri redistricted the state to reflect a reduction 
of the Congessional delegation from thirteen to eleven 
members. 

New York authorized the Secretary of State to extend 
voting hours to 9 p.m. if registered voters exceed ning 


million, simplified the method by which voters may 
prove their literacy, made it a misdemeanor to pay a 
voter to induce him to sign an independent nominating 
petition, revised and continued the soldier-sailor voting 
law and adopted perfecting amendments to a Congres 
sional redistricting law enacted at a special session last 
winter. 

Rhode Island eliminated trom the election law an old 
provision requiring a referendum every four years as to 
whether the direct primary shall be retained. The legis 
lature restored a stiff fine and possible imprisonment 
lor tampering with sample voting machine ballots. 

South Carolina reapportioned Congressional member 
ship according to the 1950 census and barred damage 
suits against radio stations on grounds of political 
speeches which federal regulations prevent the stations 
from censoring. 

Virginia’s General Assembly required that presidential 
candidates in the state must file for election fifty days 
before election instead of thirty as previously—a change 
that will permit more time for absentee voting by serv 
icemen; provided that names of candidates tor President 
and Vice-President be printed on ballots other than 
those used for candidates to other ofhces, and established 
a run-off primary for candidates tor Governor, Lieu- 
tenant Governor, Attorney General and United States 
Senator 


Crime Control 


California made all sex offenses punishable by indete: 
minate detention in a penitentiary and prescribed new 
court procedures in passing upon sex deviates. 

Colorado increased penalties for violation of the nar 
cotic and drug statutes. 

Georgia provided that child abandonment be consid 
ered a felony. It increased sharply the penalties for sell 
ing narcotics and authorized the death penalty on se¢ 
ond conviction of selling narcotics to a minor. 

Kentucky made gambling on the premises direct causé 
for revocation of liquor licenses, increased penalties for 
trafic in narcotics and made throwing of games o1 
manipulating points in athletic contests punishable by 


fines and imprisonment. 

Vississippr strengthened its laws against trafhe in nar 
cotic drugs and marijuana. The legislature required the 
Governor's signature and consent for any paroles and 
parole revocations to be effective. 

Vissour: strengthened its laws against gambling and 
trafhe in narcotic drugs. 

Rhode Island tightened penalties for narcotics ped- 
dling and gave narcotics investigators power to arrest. 

Virginia sharply increased penalties for selling nar- 
cotics, particularly to minors; for purposes of the law 
marijuana is considered a narcotic. Fines up to $3,000 
and sentences of ten to twenty vears were authorized. 


Other Legislation 


Arizona extensively revised its state land code. 

Georgia's legislature restored to the Milk Control 
Board authority to fix prices in milk sheds where con 
tracts do not exist between producers and distributors 
\nother act provided that, effective in January, 1954 
the Atlanta city government will have a new, seventeen 
member Soard of Aldermen—two members to be elected 
from each of eight wards and one at large. 

Kentucky adopted a new mine-safety bill and raised 
benefits under workmen's compensation for occupational 
injuries, disease and death. The legislature abolished 
daylight saving time in the state. Among various enact 


ments affecting state-local relations it authorized the 
Louisville area to control air pollution on a countywide 
basis and gave taxing units in the Tennessee Valley Au- 
thority area 7o per cent of the money TVA sends to 
Kentucky in lieu of taxes: hitherto the state retained 
the full amount. 

Maryland provided that persons defined as subversive 
under the Ober law may, if they are prospective lawyers, 
be refused admission to the bar and, if they are prac 
ticing lawyers, may be disbarred. 


(Continued on page 162) 
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Virginia Retirement Plan 
(Continued from page 142) 


the months of December and January were fully 
utilized to acquaint the membership of the Virginia 
Retirement System with the proposed plan. The Vir- 
ginia Education Association, Virginia Teachers As- 
sociation, the State Employee Retirement Commit- 
tee and the Board of Trustees of the Virginia Re- 
tirement System combined in this effort through the 
media of newspapers, radio, association publica- 
tions, pamphlets and group meetings. 

Response to the plan for the most part was favor- 
able. Some members were skeptical yet very much 
interested. \ few voiced opposition, but a majority 
seemed heartily in favor. Although time did not per- 
mit a referendum, the state and teacher groups, 
through their representatives, approved the plan. 

On January 9, 1952, following the Governor's 
message to the General Assembly in which he com- 
mended the plan, three companion bills were in- 
troduced in the House and Senate. 

The first provided for repeal of the Virginia Re- 
tirement System, effective February 1, 1952, and 
contained the provisions protecting the vested rights 
of the members. 

The second bill, also to be effective February 1, 
1952, was for the purpose of enabling the state to 
enter an agreement with the Federal Security 
Agency for Social Security coverage of governmental 
employees. , 

The third bill, to be effective March 1, 1952, pro- 
vided a new retirement system to supplement Social 
Security coverage for employees who were eligible 
for membership in the Virginia Retirement System. 

\t a joint hearing of the Senate Finance and 
House \ppropriations Committees on January 21, 
1951, representatives of all interested groups unan- 
imously recommended passage of the three bills. 

rhe first two bills passed with only two dissent 
ing votes in the House, none in the Senate. When 
the Governor affixed his signature on January 31, 
1952, these bills became identified as Chapters 1 and 
2 of the Acts of Assembly 1952. 

The tederal-state agreement was executed on 
February 16, 1952; it covered employees of the com- 
monwealth, the local school boards and a number 
of political subdivisions. 

The House and Senate passed the third bill by 
unanimous vote and, with the Governor’s approval, 
it established the Virginia Supplemental Retire- 
ment System, effective March 1, 1952. It is interest- 
ing to note that all amendments to the bill were 
sponsored by the Virginia Advisory Legislative 
Council, which shares with the floor leaders of the 
House and Senate the credit for exceptionally able 
handling. 


Most of the political subdivisions have elected to 


be included under the federal-state agreement. All 
140 school boards and all state employees except 
those covered under special systems, such as judges 
and state police, are included in the federal-state 
agreement. 

Experience under the combined Federal Social 
Security and Virginia Supplemental Retirement 
System has not revealed any unanticipated prob- 
lems. It is inevitable that some amendments will 
be necessary when the next General Assembly con- 
venes in 1954, but nothing of a major nature would 
now appear likely. 

Employees are now provided, upon qualifying 
under the combined system, with benefits for sur- 
vivors, with disability benefits and with a very ade- 
quate service retirement, which also may include 
dependents’ benefits. From this coverage should 
develop a greater sense of security on the part of 
Virginia’s governmental employees. 


California Builds a New 


Prison System 


(Continued from page 146) 


has been designed to permit the most modern 
methods of rehabilitation. 

Next step down in the security scale is the South- 
ern California Medium Security Prison, authorized 
but not yet under construction. It is to fill the gap 
between the stronger medium-security prison at 
Soledad and the institution at Chino. The Legisla- 
ture has provided funds for purchase of a site, and 
it is expected that a suitable location will be selected 
soon. 

Last in our chain of general facilities is the 
California Institution for Men, the minimum-secu- 
rity unit for adult male felons. Here are some 1,500 
carefully selected men who can be handled in a 
less restrictive atmosphere than is customary in 
prisons for adults. Its major emphasis is on trade 
training and personal adjustment. This institution 
was formally opened on June 21, 1941. It is located 
on a 2,600 acre tract in San Bernardino County, 
near Chino. Following World War II, the main 
institution was substantially completed, permanent 
buildings replacing some temporary structures and 
filling needs not provided for in the original con- 
struction. As of March 31, 1952, the California Insti- 
tution for Men—“Chino” as it is commonly called 
—had a population of 1,438 at the institution 
proper, and 290 men were assigned to road and 
forestry camps operated under its jurisdiction. 


S. CH, BRIEFLY, are the institutions of the general 
class, from maximum to minimum security type. 
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First of those in the specialized class is the California 
Institution for Women, the only institution in Cali- 
fornia for adult female felons. 

Women felons were held originally in a unit at 
San Quentin. The Legislature provided for a sep- 
arate institution in 1929, and the first women pris- 
oners were transferred to it from San Quentin in 
1933. The California Institution for Women now is 
located eleven miles from the small town of Teha- 
chapi in Kern County, surrounded by the peaks 
of the Tehachapi mountains. The institution was 
constructed to house 150 women but, since 1949, 
it has had an average population of more than 300. 
As of March 81, 1952, 408 women were confined 
there. 

Meantime, because of the isolated location and 
crowded conditions, the Legislature has authorized 
the institution’s removal. The state purchased a 
new San Bernardino County, 
about eight miles from the City of Corona, in 1949. 


site, 120 acres in 
Construction is nearing completion on the main 
buildings, and the major work is expected to be 
completed next December. 

The new institution, like the present one at 
Tehachapi, is based on a modified cottage plan. 
Each unit has its own sleeping quarters, kitchens 
and dining rooms. Facilities are being provided at 
Corona for a more adequate hospital than that at 
Tehachapi, and there will be buildings for proper 
housing of industry operations. Corona will have 
capacity for approximately 480 inmates, and the 
planning provides for an increase to 600 if necessary. 

For younger male prisoners we have the Deuel 
Vocational Institution, which opened in March, 
1946, in temporary quarters at a former Air Corps 
flight academy near Lancaster, Los Angeles County. 
Its primary purpose is to provide custody, care and 
training for young men too mature to be benefited 
by the correctional schools for juveniles, yet too 
immature in crime for prison confinement. Its per- 
manent home is being built on a 783-acre tract, 
six miles southeast of Tracy, San Joaquin County. 
First contracts were let in 1950, construction is now 
well advanced on the main group of buildings, and 
completion is expected for early 1953. The institu- 
tion will have capacity fon men, as 
compared with 550 at Lancaster. 

[he majority of the inmates now at Lancaster 
are wards of the California Youth Authority, which 
commits them to the institution and determines 
their lengths of stay. When the establishment at 
Tracy is opened, the Department of Corrections will 


1,200 young 


be able to place several hundred of its younger men 
there as well. 

Our most specialized institution is the California 
Medical Facility. The 1949 session of the Legisla- 
establishment in 


ture authorized its 


quarters because of overcrowding in existing institu- 


temporary 
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tions and the immediate need for special segregation 
and treatment of a large number of mentally abnor- 
mal and chronically ill prisoners. Through the co. 
operation of the United States Navy, the Depart. 
ment of Corrections leased the federal prison facil. 
ities on Terminal Island, San Pedro, and opened 
the Medical Facility there on July 1, 1950. 
Because of the limited number of cells and other 
security factors, care had to be exercised in selection 
of patients for transfer. Consequently, those selected 
do not include all who need prolonged hospitaliza- 
tion. The early selection of patients was limited 
largely to the tubercular, those 
afflicted with certain mental and nervous disorders, 
and sexual deviates. These inmates, who in most 


psychotic, the 


cases are also custody risks, have filled the total of 
secure cells and dormitories, which only accommo- 
date 700. 

By using temporary facilities, outside of the main 
security area, an additional class of prisoners—men 
too old for active work assignment in industries or 
on farms—has been housed at the Medical Facility 
during the past year. Three hundred of these hav 
Term. 
inal Island, where they have a separate dining room 


been established in their own barracks area at 


and recreation facilities. Efforts are being made to 
establish a realistic program for them. 

Establishment of the Medical Facility at Terminal 
Island has been a stop-gap measure. In 1946, goo 
acres about two miles south of Vacaville in Solano 
County were acquired as a site for a permanent 
institution. Plans for it are completed, and construc 
tion is expected to start this summer. The patient 
capacity of the first units will be 1,400. 

In the California Medical Facility significant ex- 
perimentation is being carried on in treatment ol 
sex offenders and other psychiatrically deviated per- 
sonalities. 

With completion of new institutions now under 
construction and planned, we believe that the De. 
partment of Corrections will be well on the way to 
accomplishing many of its aims. However, if our 
prison populations continues to grow as in the 
recent past, we will still need additional facilities. 
There is no certain estimating the 
population of prisons in years to come except to 


method of 


relate it to general population growth in the state. 
On that basis, the population of California prisons 
in 1960 may be estimated at between 14,500 and 
15,000. The latter figure would be an increase of 
30.5 per cent over the California prison population 
of 1950. The United States Bureau of the Census 
recently issued population estimates indicating an 
increase of 33.2 per cent for California’s population 
in the next eight This make our 
estimate of 15,000 as the prison population for 


years. would 


1960 a conservative one. 
The costs of building and operating institutions 
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continue to grow. The social waste of confining 
thousands of people for years on end in non-produc- 
tive and purposeless idleness cannot be justified on 
any rational basis. We believe that a hard-headed, 
realistic approach to the problem must include 
certain basic ingredients. 

First, every possible effort should be made by 
all agencies of government to keep people out of 
institutions if the public interest can be equally 
well served by treating them in the community, as, 
for example, through use of good probation super- 
vision. 

Second, institutions for convicted offenders must 
in fact be treatment and training centers, not places 
of punishment for punishment’s sake. Appropriate 
institutions will cost more to build and operate 
than the old 
the carefully selected few should be confined in 
them, and then for as short a time as is reasonably 
consistent with safety and the public welfare. 

Finally, administration of prisons and parole must 
be protected from political influence. This is not 
only in the interest of the public. Let us also have 


“warehouse” type prisons, but only 


a thought for the politician himself, who does not 
realize, usually, how white hot the prison “potato” 


can be. 


Interstate Enforcement of the 
Tax Laws of Sister States 


(Continued from page 150) 
two years, by enacting reciprocal statutes for the 
enforcement of tax claims, nine more states have 
taken the bull by the horns. At the present time at 
least twenty states and the Territory of Hawaii have 
passed such legislation.’ A precedent for this 
course of action was established when many of the 
states adopted the Uniform Reciprocal Transfer Tax 
\ct, thereby providing for the collection, in the 
course of administrative proceedings, of death taxes 
owed to other states. A decision of the United States 
Supreme Court in 1930 had afforded a loophole by 
which inheritance taxes on intangible property 
v avoided altogether. The Court held that 
the imposition of an inheritance tax by more than 


could 


one state was contrary to due process but decided in 
favor of the state of the decedent’s domicile as 
against the states having control of the intangible 
property. Thus if residents of one state were to keep 


their intangible personal property in safe deposit 


* Alabama, 1947, Act 671; Arkansas, 1951, Act 73; California, 
1937, Ch. 7o8, 1951, Ch. 1381; Georgia, 1937, Act 296; Indiana, 
1g51, Ch. 180; Kansas, 1951, Ch. 505; Kentucky, 1950, Ch. 72; 
Louisiana, 1950, Act. 19; Maine, 1949, Ch. 191; Maryland, 
1950, Ch. 2: Michigan, 1951, Ch. g; Minnesota, 1949, Ch. 145; 
New Hampshire, 1951, Ch. 14; North Carolina, 1939, Ch. 158, 
sec. 938, 1943, Ch. 747; Oklahoma, 1939, Ch. 66; Oregon, 1947, 
Ch. 387: Tennessee, 1949, Ch. 157; Washington, 1951, Ch. 166; 


Wisconsin, 1947, Ch. 409; Hawaii, 1949, Act 311; Missouri 


general comity statute), R. S. 1939, Sec. 856. 





boxes in another state and the administration of it, 
after death, took place in the second state, no death 
tax would be payable to either state. 

During the last twenty years there has been an 
increasing trend toward interstate cooperation. Al- 
though each state is a quasi-sovereign it is also a 
member of a federation of states with common 
problems and obligations that transcend state lines. 
Modern conditions in the United States have neces- 
sitated mutual assistance in many ways. It is not 
likely that the states of the union could have con- 
tinued to exist without the extradition and inter- 
state rendition statutes. Interstate compacts, recip- 
rocal and uniform laws have helped to solve many 
of the difficulties inherent in a federal system. The 
compact has been successfully used in such fields as 
water allocation, pollution control, fisheries, forest 
protection and social welfare. Many of the inter- 
state relationships are the result of the work of the 
Council of State Governments. .. . 

The Uniform Dependents Support Act is a partic- 
ularly interesting instance of recent interstate co- 
operation to solve a vexing problem. Before 1948 
there was no civil procedure to enforce the support 
of abandoned wives or children when an abscond- 
ing husband or father crossed a state line. Any 
criminal process was inadequate both because of 
the expense and the fact that the arrest of the wage 
earner destroyed the source of income. In an at- 
tempt to remedy this situation New York State en- 
acted reciprocal legislation. By July 31, 1951, thirty- 
nine states and three territories had workable re- 
ciprocal statutes which conferred additional jur- 
isdiction and powers upon courts in support pro- 
ceedings against persons residing in other states. 

Fiscal cooperation between the states is of prime 
importance. Information on tax returns is now 
widely exchanged between the states, and coopera- 
tive and joint audits have been undertaken. The 
complete evasion of tax responsibilities by some 
only increases the burden for others. Good govern- 
ment should not countenance such equivocation if 
it is remediable. 


“BAWI” Program 


(Continued from page 152) 

After these full faith and credit bonds have been 
voted and sold, all of which must be approved by 
the board, the community or district enters into a 
contract with the proposed industry; its terms also 
must be approved by the board. T he company must 
agree to lease and maintain the proposed site and 
buildings and to pay rent to the municipality in an 
amount and according to a schedule so that the 
municipality can fully amortize its bonds during 
the terms of the primary lease, which shall not ex- 
ceed twenty-five years. 

The company has the option to renew the lease at 
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a nominal rental for additional terms, the total time 
from beginning of the primary lease not to exceed 
ninety-nine years. 

Newly established manufacturing enterprises may 
receive exemption from local and county ad 
valorem taxes for a period of five years on all prop- 
erty except products of the manufacturing opera- 
tion. The company applies to the local taxing au- 
thorities for this exemption, which must be ap- 
proved by the Agricultural and Industrial Board. 
The site and buildings of BAWI plants are owned 
by the municipality and are not subject to taxation. 

Although Mississippi is the first and only state 
with such a public policy, other states have been 
and are practicing it, some through the issuance of 
revenue bearing bonds. BAWI is here to stay, as far 
as Mississippians are concerned, because it is bring- 
ing results too obvious to overlook. 


Action by the Legislatures 


(Continued from page 158) 


Mississippi increased maximum weekly benefits under 
unemployment compensation. It expanded the Balance 
Agriculture with Industry program by enabling local 
governing authorities to grant ad valorem tax exemp- 
tions to new industries properly certified by the BAWL 
Board; the board was granted additional powers and its 
membership was increased. The legislature referred the 
question of prohibition repeal to popular vote in an 
August 25, 1952, primary; in effect voters are asked 
whether they wish the legislature to enact a county- 
option liquor law or more stringent measures to enforce 
the present prohibition law. Other enactments included 
a bill permitting women to serve on juries on a volun 
tary basis, a trademark law developed by the National 
Association of Secretaries of State, and an act extending 
the provisions of the farm and home loan program to 
veterans of the Korean conflict. The legislature author 
ized all Mississippi municipalities to adopt the council 
manager form of government by special election and 
voted cities outright grants totalling S2 million—$500,000 
to be divided among county seat cities, the remainder on 
the basis of population. 

Missouri authorized city and county land clearance for 
slum elimination and public housing. A new small loan 
interest law was enacted. 

New York preserved unemployment compensation 
rights for veterans who have served in the armed forces 
since 1946; provided that those serving shall have their 
driver's licenses extended automatically; extended for 
two years an act to protect servicemen from enforcement 


of default judgments, fine, penalties, evictions, mort. 
gages, insurance premium payments, etc.; exempted 
disabled veterans from paying motor vehicle registration 
fees except on trucks and buses; and provided for pen. 
sion rights of public employes in the armed services, 
Ihe legislature prohibited discrimination in hotels, re 
sorts or amusement places because of race, color or 
creed; prohibited televising, broadcasting or taking mo. 
tion pictures of official proceedings at which witnesses 
are compelled to testify; approved the manufacture and 
sale of pre-colored oleomargarine; repealed numerous 
Sunday “‘blue laws”; permitted sports events and shows 
on Sunday under local option; and broadened the pow. 
ers of the State Boxing Commission to “clean up” box. 
ing and wrestling. In another measure it adopted a 
model bill suggested by the Dratting Committee of the 
Council of State Governments permitting out-of-state 
banks to take requisite action to protect their mortgages 
and loans upon property in New York. 

Rhode Island changed the name of its F.E.P.C. agency 
to the Commission against Discrimination and _ broad. 
ened its powers to cover public accommodations. The 
legislature liberalized the workmen's compensation laws 
by increasing to $i2 the daily payments that may be 
made for hospital ward care in compensation cases, by 
increasing to $500 the burial-expense allowance, and by 
adding death from occupational disease as grounds for 
payment of burial expenses. Other enactments enable 
banks to invest up to 5 per cent of their deposits in 
common stocks and enable savings banks to invest in 
bonds of the provinces of Canada. 

Virginia provided for creation of a Virginia Ports Au 
thority and appropriated $324,000 to promote and de 
velop the Hampton Roads port area. The legislature 
made it illegal for anyone to wear a mask, except for 
entertainment purposes, or to burn a cross on the prop 
erty of another without his permission. Two enactments 
affect public utility labor disputes: One requires labor 
unions and management to inform the Department of 
Labor and Industry at least thirty days in advance of 
a contract termination date in such labor disputes, pro 
vides for mediation and conciliation, and requires that 
the Governor be informed of any imminent stoppage of 
utility services. The other empowers the Governor to 
seize and operate a utility through any state agency, 
provides for compensation to the utility and the state 
the courts to settle any disagreement over costs—and re 
quires that wages and working conditions remain un 
changed for the duration of state seizure. Maximum 


workmen's compensation was raised from S20 to S25 a 


) 
week and unemployment compensation from $20 to $22; 
employer contributions for the latter were reduced from 
three-tenths of 1 per cent to one-tenth of 1 per cent of 
total pay rolls. The General Assembly provided that a 
referendum must be held before a new housine author 
itv may be established and that local governing bodies 
must approve new construction by existing authorities. 
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FOUR STANDARD REPORTS 
AND 
REFERENCE WORKS ON STATE AFFAIRS 


In general use among state officials, legislators, teachers 


and students of state government 


THE FORTY-EIGHT 
STATE SCHOOL SYSTEMS 


A comprehensive study of the organiza- 
tion, administration, and financing of public 
elementary and secondary education in the 
United States. Among subjects treated are 
teachers’ salaries and qualifications, school 
plant and transportation, district and state 
organization, financial load and’ practices. 
Numerous state-by-state tables and _ charts. 


256 pages, 1949, paper bound. $3.00. 


FEDERAL GRANTS-IN-AID 


Deals with a basic and much discussed as- 


pect of intergovernmental relations. Included 
are a history of federal aid in the United 
States, analysis of the grant device, statistics 
on the growth of grants in recent years, pros 
and cons of grants, data on the operation of 
grant programs, and treatment of budgetary 
problems arising from grant procedure. 322 


pages, 1949, paper bound. $3.50. 


STATE-LOCAL 
RELATIONS 


This study by a special committee of the 
Council of State Government continues to fill 
a vital need. Described by Professor Lane W. 
Lancaster, head of the Department of Politi- 
cal Science at the University of Nebraska as 
“an exceedingly able amalgam of the basic 
facts conditioning public administration in a 
significant area.” 288 pages, 1946, paper 


bound. $3.50. 


OUR STATE LEGISLATURES 


Contains comprehensive, _ state-by-state 
tables on legislative organization and _prac- 
tices; thirteen recommendations for further 
advance in legislative processes and proced- 
ures; and discussion of principles and prac- 
tical considerations involved in them. Pre- 
pared by the Council’s Committee on Legisla- 
tive Processes and Procedures. 36 pages, 1948, 


paper bound. $1.00. 


Order from 


THE COUNCIL OF STATE GOVERNMENTS 


1313 East 60th Street 


Chicago 37, Illinois 
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GENERAL REVENUE, BY SOURCE AND BY STATE: 1951 


(Dollar amounts in thousands) 


Intergovernmental 
revenue 


Motor | pagivi. From 
vehicle pt igh federal 
ncen- = govern- 


ment 


Alabama 

Arizona 

Arkansas 
California 


olorado 


Jelaware 


( 
Connecutcut 
I 
I 


lorida 


lowa 
Kansas 
Kentucky 


Louisiana 


Maine 
Maryland 
M assachuset 
Michig 


Minnesota 


Missour1 
Montana 


Nebraska 
Nevada 

New Hampshire 
New Jersey 


New Mexi 

New York 1,11 I ,f : : x 81 l 145, 

North Carolina 342, 294,063 3 50 64,57 ! 1) 30,14 101 Pe j 29,185 
North Dakot > ) 76,61 3 $2.3 12 . 1 l i l I 3,7 21,33 


Ohi 37,6 901,425 1.2 ] 57 ? 382 ] } / $3 27,6 

Oklahoma 209, 3 76,13 39, l , 23,38 
Oregon >/,! 95 iv i ° 28, ‘ ,207 14,53 22 , 1.372 14,33 
Pennsylvan 660,733 991, ( ) : 11 1 13 1.4 1 ) 103,146 49,175 


Rhode Islan 59, 5.86 ) { ; ) { - 3, 440) 
South ¢ 51,8 37,21 ] 3,7 06 1 ] l 13, ; 32,815 14,383 
South yt ,761 2,972 ).2 18,387 7.83 2,31 12 +63 ), 683 
Tennesse 236,56 ),5 ‘3 1 +9, 15,7 12,424 1} 1 1 ), 232 10,515 


62,71 
7,216 
1,835 


32,978 


23,14 

8.44 

I , . 27, . : l ( 24,438 
Wyoming 39,2 ) 22,126 f JI oy» ; ’ 5,20. 


judes amounts tor tegorie t shown separate 
Jombined corporation and ind lual income taxes tate labama, Louisiana, and Missouri—ar 
poration tax for Alabama represent yniy axes or 
Back taxes only 
‘Excludes $ ol housan orporation excise taxes and surtaxes neasured tn part by net income and in part! 
taxes. 
?Less than 1/20 of | per cent. 
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